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Tor Eli (fac), Robbie 


‘Since our talk yesterday T have looked nore 
closely into the question of the belated 
submiesion of documents and I enclose my 
Paper Wo. 12 thereon. 


Best, wiahes, 
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onternational practice". That practice suggests that where the matter is 
limited to the formal admission of belatedly presented proofs 





Conversation in MFA with Sabell, 1030/28/02/88 


Regarding Reichert, I stated that his continuance as Registrar would be 
incompatible. I recommended that Sabell, alternatively the Ambassador in 
Stockholm, should formally inform Lagergren of this, in the name of Peres. 
However, to avoid the accusation that this would be regarded as a delaying 
tactic, I suggested that Reichert could be allowed to stay during the 

hearings, but would have to be replaced before the deliberations of the Tribunal. 
As compensation, I agreed with the suggestion (which I had made earlier anyway) 
that the Tribunal should continue to sit at Geneva, and that if the size 

of our proposed delegation (some 26 persons) was a cause of difficulty, 

we cld agree to limit it in the Chamber —- the matter cld be left to the 

Swiss. I also suggested examining the Palais Eynaud as a possible site. 

2 We had a breif discussion on the belated submission of documents (in part 

of which Eli participated ty telephone) and we decided to try and complete 

a full list by about Thursday at the lates. 





6 CHAPTER 6 


ministration, 1t is also incumbent upon States which are not members of the 
United Nations to give assistance in the action which has been taken by the 
United Nations with regard to Namibia. 

In resolution 301 (1971) of 20 October 1971 the Security Council, by 
twelve votes to none, with France and the United Kingdom abstaining, inter 
alia took note with appreciation of that opinion and expressed agreement 
with it, Both the Security Council and the General Assembly are continuing 
their efforts to find a satisfactory solution to the problem, 

This history well illustrates the extraordinary complications which beset a 
dispute, in which there are important legal elements, between the majority of 
the United Nations, in the Security Council and in the General Assembly, and 
‘a member State, It also demonstrates the inherent timinations of the judicial 
process, especially the advisory competence, as an effective instrument for 
the resolution of these problems in the absence of the real consent of the 
parties concemed ~ the somewhat abstract and generalized consent 10 the 
functioning of the Court implicit in the bare fact of membership in the United 
Nations being insufficient as consent ot the exercise of the judicial function 
ina concrete case, The purpose underlying the recourse to the contentious pro- 
cedure in 1960 was to eradicate the ambiguity which is characteristic of the 
formally non-binding quality of the advisory opinions, and to obtain a bin- 
ding decision on broadly similar grounds in the form of a judgment which 
could be brought before the Security Council for "execution". 

‘The inability of the Court to meet this problem is due above all to institu- 
tional causes and the fragile bsis on which modern intemational litigation 
rests, This, and the legalistic nature if not pure sophistry which many purport 
to see in some of the Court’s pronouncements, have in their tum given rise to 
profound disappointment and misgivings. These reactions are not limited 0 
the African States immediately concerned, With the 1966 judgment, the stand- 
ing of the Court fell to its lowest point, It is significant that the profound 
changes in the composition of the Court, bringing it into line with the com- 
position of the Security Council, were felt after that date, and that the Court it- 
self, after the elections of 1966, took in hand a re-examination of its internal 
practices, leading firstly o the 1968 resolution on its itnernal judicial practice 
(see p. 103 above) and later to the 1972 revision of the Rules of Court (see p. 
23 above), It is also since 1966 that the anxious political and professional 
review of the role of the Court has been initiated, in both political and 
academic circles. 











RIGHTS OF US. NATIONALS IN (FRENCH) MOROCCO. 


On 28 October 1950 France instituted proceedings against the United States, 
con the basis of the compulsory jurisdiction, asking for a definition of the 
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Witnesses 


I enclose my Paper No. 11, concerned with the witnesses and some of 
the related procedural problems. The paper raises important issues of our 
Litigation strategy, both in relation to the Tribunal and in relation to 
the other side, and it requires decisions to be taken, at least in so far 
as concerns the Tribunal. These decisions will probably have to be taken 
before the commencement of the oral procedure. 


2. With regard to the witnesses included in the Egyptian list of 22 February 
1988, my comments follow: 


® (a) Witness No, 2 (Shereen) -- in the Rhodes papers he appears as 
Colonel Sherinne or Sherine, See Paper Noy 11, Noy 3. In preparation 
for thie witness I recommend the preparation of a single narrative 
paper based on our published documents of the Rhodes Conference and 
the additional documentation brought from New York. This paper should 
describe systematically the development in the armistice negotiations 
of the three major questions as I see them arising from the pleadings: 


(i) The role of the frontier in the GAA. In thie connection | 

I may recall that General Assembly resolution 181 (II), in Section 
B, para. 3, the Palestine Commission (otherwise known as the Implementation 
Commission or the "Five Lonely Pilgrims")(UN document symbol A/AC.21/~) 
was required to "proceed to carry out measures for the establishment 
of the frontiers of the Arab and Jewish States . . ." In a somewhat 
confused way, the existence of "the Boundary Commission" was recognized 
in Part II, Boundaries, of the resolution. I have now completed my 
examination of the reports of the Palestine Commission to the Security 
Council and to the General Assembly on this question, and will prepare 

2 ‘a chapter thereon for inclusion in our oral statement. I will probably 

complete the story by covering the later discussions of the question 
of boundaries in the Palestine Conciliation Commission. 


(1i) The framework and the character of the negotiations and the 
concrete role and function of the "no, prejudice" provisions of the 
GAA in the light of Article 40 of the Charter, together with a comparison 
of the Egyptian GAA with the pared down provisions of the other three 
GAAs. 


(441) The problem of the road. 


Amongst the available people who can assist in any attempted reconstruc— 
tion of these aspects of the 1949 negotiations are Walter Eytan, Professor 

¥. Harkavy, and Mr Arye Simon (fromerly of Ben Shemen -- I do not know where 

he is now). Harkavy and Simon were part of the military section of our delegation 
at Rhodes and I seem to recollect, that they both, but certainly Simon, main- 
tained detailed diaries, I imagine they participated in the military discussions, 
conducted mostly with General Riley USMC. As for myself, I did not keep 

any diaries, but my 1951 book on Israel's Armistice Agreements with the Arab 
States, so far as relevant, certainly reflects contemporary political and 
military thinking on all matters mentioned in it. 


€ 


FROM THE DESK OF , Sw unsiwo 


SHABTAI ROSENNE yao oRnaw 


svona perusaten,28, February 1988 i932 omy y 


¥. 0, 80x m3 yarn 4r7 kM 
Eli/Robbie 


Page 2 





(b) Witness No. 4, Abdel Hamid Hamdi. The name means nothing to me. 
T recommend the preparation of a single narrative paper dealing systemat— 
ically with everything to do with the Elath (Umm Rashrash) - Taba area 

in EIMAC and the Special Committee (and the Security Council) during 

the whole period of the effective functioning of BIMAC, 1949-1956. 


(c) Witness No. 3, Amin Hilmy, in the UNEF I Period (1957-1967). I 

intend to examine closely the reports of UNEF to the General Assembly 

in light of the relevant resolutions of 1956/57, and prepare a chapter 
e for inclusion in our oral statement. 


3. Tt looks as though more material will become candidate for "belated 
Submission (see my Paper No. 10 at 3.20). All the documents I have in mind 
are in the public domain and some of them have been cited in pleadings of 

one or other side. As far as public documents are concerned which are not 
annexed to the written pleadings, we may find ourselves having to argue that 
the need for them arises from the Egyptian Rejoinder and the list of witnesses 
presented. There may be procedural problems in this. 


4. IT also recommend that we have a paper on Anglo-American practice and 
procedure on recalling a witness for cross-examination or reserving the right 
to cross-examine at a later stage, especially in a civil case (in the US, 

in the federal courts). I notice that this is quite common in Perry Mason, 
but that is hardly an authority for international litigation. 


Best wishes, 
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Herewith my Paper No. 10, my personal notes on the Rejoinder of Egypt. Some 
of these notes, for instance 1.02, can be worked on by our research assistants. 


Attention is called to the posible belated submission of documents in Nos. 
3.20, 5.02 (at p. 18) and 5.24. 


Attention is also called to my requests for further information or research 
An Nos. 1.03, 1.09, 1.19, 1.26, 2.07, 2.13, 2-14, 2.17, 2.27, 2.30, 3.045 
3.09, 3.17) 3.19, 3-25, 3-44, 5-15 (pp. 21, 22), 5-21, 5-26, 5-42, 6.01, 
6.44. 


Some of my notes may be found to be pertinent to the eross-examination of 
Egyptien witnesses. I received the list after I had completed my notes. 


I shall be sending my observations on the list of Egyptian witnesses shortly. 
In the meantime, I thought it advisable (after I had failed to contact you 
earlier in the day), without commitment on either side, to ask Walter Eytan 

4f he would be available to assist in the cross-examination of Sherine should 
we decide to ask him to assist us in this. Eytan will be free for this purpose, 
and be in a position to come to Geneva, from 13 March for a short while. 

In the meantime he will be assisting Ora in compiling the profile. 


Best wishes, 








22 February 1988 


To: Ralph Walden, Geneva 
ec. Ora 


Unfortunately all ny arrangements have to be changed as Esther 
is unwell and is unable ty travel. 


Pee a yurney, and will be cond: 

SL DY 359 and’ st coe acheduied te 

ee Geneva at * 2d0, on Monday, 7 March. I want to spend 
to Thursday working ay, on my oral statement, partly 

in the Hotel and partly in the UN Library. 


single accomodation in the Hotel, but would 
a kitchenette. I don't want to have to go 








out for every meal. 


ief ald the Please ee me. At all events, please sake sure 
te all the pleadings and other books which I sent you fron 
are in the Hotel for sy arrival. 


all the above is on the assusption that the oral 
proceedings take place as presently scheduled. 


Qn the basis of the above, I am scheduled to return by 31 Al 
on Monday, 28 March. There is great difficulty in obtaining 
places as it is so near Pessah. 





Bost wishes, 


Shabtai Rosenne 








‘THE WORK OF THE COURT a 


ings where the respondent rejected the Court's jurisdiction completely. 
However, as in later "non-appearance” cases, the Court did take account of 
various public statements and “communications” to the Court made by the 
Icelandic Government. 

Iceland’s refusal to participate in the proceedings did not of course 
prevent the Court from examining the question of its jurisdiction. By two 
separate judgments made on 2 February 1973, the Court ruled by substantial 
majorities, that it possessed jurisdiction to deal with the merits of the dis- 
putes. (As the two applicants were judged to have a "common interest", no 
‘West German judge ad hoc had been appointed.) 

‘The pendency of this litigation unfortunately did not prevent the 1972- 
1973 “cod war” involving incidents between Icelandic fishery patrol vessels 
and British naval units assigned to protect U.K. fishing trawlers from occur- 
ring thus increasing the tension between the parties. 

In judgments reached on 25 July 1974, the Court ruled that while Iceland 
possessed preferential rights within the 50 mile zone, the 1972 fishery regula- 
tions were not opposable to either the United Kingdom or the Federal 
Republic of Germany and that Iceland had no right to unilaterally exclude 
British or West German fishing vessels from the 50 mile zone. The Court 
carefully avoided pronouncing on the validity of the Icelandic fishery regula- 
tions in general which undoubtedly would have prejudiced the negotiations 
which were underway at the Third United Nations Conference on the Law of 
the Sea concerning the question of the exclusive fishing rights of coastal 
states, which were at a delicate stage. The Court also ruled that all parties con- 
cemed were under a duty to enter into meaningful negotiations to reach agree- 
‘ment on the reconciliation of Iceland’s preferential rights and the legitimate 
interests of Britain and West Germany. The parties concemed were ul- 
timately able to reach such agreements through diplomatic channels. 


FRENCH NUCLEAR TESTS IN THE PACIFIC OCEAN 


On 9 May 1973 Australia and New Zealand both instituted independent 
proceedings against France contesting the legality of atmospheric nuclear 
‘weapon tests by France in the South Pacific Ocean. On 16 and 18 May respec- 
tively Fiji made application to intervene in each of these cases, on the basis of 
Article 62 of the Statute and its particular concem in the proceedings. France, 
for its part, informed the Court of its view that the Court lacked jurisdiction, 
and it asked for the cases to be removed from the list. Both Australia and 
‘New Zealand also asked for interim measures calling upon France to desist 
from any further tests pending the judgment of the Court. After hearings at 
which France was not represented the Court, on 22 June 1973, issued two or- 
ders, by eight votes to six, calling upon the Govemmments concerned to ensure 
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4s I told you, I have certain ideas about the inter-relationship between 
the arbitration and outside attempts at conciliartion at this stage. You 
detected some resentment on the part of Lagergren at outeide interference 
at this stage, and at lunch yesterday I detected a similar fecling in Bellet. 
There is some justification for this. Here are ny points: 


1. The principle Una via selecta recursus ad alteran non datur, fairly 
basic in international litigation, applies also to the Anericans 

whom the Compromise was negotiated and who countersigned it in the capacity 
of witness. Even if the other side egress to this new intervention by the 
Americans, and the intervention should feil to produce an agreed solution, 

I an afraid that it will cause additional resentment in the Tribunal to the 
disadvantage of the party which it will regard as responsible for the failure 
of any new conciliation effort. Furthermore, regardless of that, the party 


will have cone fon that very source which sided with the very idea of arbitration 
and in fact produced the compronise. 


2, In my view, these points should be discreetly brought to the attention 
of the Americans, perhaps on the political level. It may cause then to think 
carefully before they act further. I know that I have always been in favour 
of an egreed solution and still am. But I do not consider that this is an 
appropriate moment for a new American attempt at reconciliation. It would 
be better perhaps between the two rounds of oral pleadings. 


3+ On the other hand, if any new conciliation attempt should provessucceafful, 
I think that somehow or other the Tribunal should be associated with the 
final result. In amp event, some sort of formal pronouncement from the Tribunl 





would be needed to bring the arbi' pa clean and proper end. My idea 
is that the results of a ‘be formally communicated by both 
parties to the Tribunal with a that on the basis thereof, the Tribunal 


should make a formal Order recording the termination of the pro is 

The terns of the conciliation should be annexed to any such order, or othervise 
linked to it. cle XII, paragraph 6, of the Compromis entisagss something 
like this. it is now we terminated the arbitration with the FRG in the 
German Secular Property in Israel case (1959), IVI RIAA 1, This procedure 

is well kmown in international litigation. It would give the agreed solution 
virtually the force of res judicata under Article XIV of the Compromis. 


4. _ There would be no reason why, in such an eventuality, the final session 
st which such amOrder would bs made public, should not be held with due 
pomp and circumstance in Geneva, perhaps in the Alabama foom itself. I do 
think that the question of the amour propre of the arbitrators should be 
kept in mind and duly appreciated. They have all, in my opinion, 

put a great deal of effort into this case, not counting the physical efforts 
of this week, strenuous even for mich younger persons. 


Best wishes, © 
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Re Sabel 
A curious point. 


In ny momo. frou Utrecht of 17 Fetruary 1987 I céroulated various contemporary 
Published texts of the 1906 Agreement, among thor the text published in 
Dosoappa & Renault, Recemtl intesrnational des traités du 0 sidcle, 1906, 
at 901. T notice that this is accompanied by « translation into French, 
Andeod actually headed Traduction. I do not know who made that translation, 
but I am wondering if Bhat French translation is of any use in interpreting 
tho Rafah Agreoment, especially for the French speaking sesbera of tho ‘Tribunal? 
‘This 19 something to think about. 

Best wishes, 


‘aif se Yons SuonuasuoD ferDHeyA MU soWO wr YasEYD SuOTIEN, PaUN) axp JO 
(p) Z a1onay uF paurmucd 9210) pouure Jo asn ayn Jo UOMIqryoad atp pu ‘suOR 
py9d aveIsIaqU} Ut 2010} Jo asn o4p Jo ansst a4 ‘ave TeuONEUIDIUL IHN UE TUDL 
of9 yeenu99 yp ttm pawLzIOU0D St If IAN “swOswAL rofEUI OM OF IUOLUBIS 
St 98% at, “Atonsty 4K AxsO} St UH NOD aip 240}9q 1yBINONR U9DR Sey YIM 
sasr IURotytuIs SOW ay) JO 9UO IQHOP INOYIA st MSpanaAN IsUIMSY pun 
uy sammy Kannuming puo Cavimy) Sunuasuog asvg axp se pareudisap 
Atierouyo ‘vousury Jo saimg porup, ay) pue enFemaIN uadNIEg aseD ULL, 


\JISVD SLLVIS GALINA ~ VNOVAVOIN AHL. ~ ANA 
TAS CNV .SALLIALLOY LY. AOD, ‘NOLLNAAMALNT 1 VAOVEVOIN 


“sams wuapuodapur Aysau on aqqeidaaoeun pue yweAofeast S419 
sv Ap] ouoneusonH, Mara oyss (.z)siPud asoun HuLsqoq snip ~ Kq pue ‘sone 
‘ou uoorsiog SuoIsiarp Fuyurewar oy) 40} prox ynjase v pub oULNDOP [e39j 
AISSEID JO uONeUIqUIOD v HULAIdde Aq ‘SOIEIg ,PHOM. PAIYLL, OT WODWIO, 
aindsip Bunowiqop pue snoxoiuep <yjenustod v Hurayosas ut popaosons pay 
JOQUITYD IAL, ‘ATES Jo SpEIH oanDadsau sTOKR Aq taMO O41 Possasppe AION 
yoIyM suoNoTuNUIWOD aesedos UF 40) —Pay{ed mt YoIyM stuoUNsN{pE [joUs 
Suurowas ayp mo Aas oF poaule pue ‘uorstoap sip pardoooe sonsad yOg 
“sonjasurayg sonund ay) yo suodxo oun Aq porerunyap 94 
‘ip uonsod jrews w Sura ‘49p109 otp Jo KHOLUD Jo WOHNTIWHTOp os1903d w 30} 
popraoad tuowipnf ay, ‘9861 49qwa9eq Zz UO UOISTO9P PoyTEAP w pay9D4 404 
twos 94p “tunodDe OU ArIMbo Hur pu ‘woISSTUsLUOD FeoruYID IWLO! “A1'V"O 
‘4) oF pandas se uorfax ox Suniqeyur ajdoad ayy Jo siunodoe tesoIsty-[e40 
2x ‘Sareutprogns sq) pu s10Us9A08 feqUo}OD soWHHO} OM WaDAsIOQ auApUodsaA 
-209 *UONRASTUTWPE EIUOJOD YyudI4 oy Aq posn sdeur snoxownu papnjout 
oly aouaprao Rurutumexd pure uowamas (oA w 405 jeg a4 sw SaLTePUTIOG 
aauapuadopur-aud 20} 190d801 Jo oydioutnd pauoruaus axoge oxp Suloydurey 
“uordou paind 
-s1p a4p twos) soax0} pause s1o41 MeAPYII™ 01 ponie SapIS YIOg “ANU UWOUSY 
Jo wontez7ueHi9 oyp Aq uOREIPoUI pum ‘ogst AsTMUNL 6 J0 4940 AMO w 
=moljod uno ay £q Samnseaus yeuoWsiAoxd Jo woHNeuOWO|dUst otf 30} sIsaNbos 
Pontwqns sapIs Yog “SR6I JBquIADIC Ut UOIaL 49pI0q parndsyp o4N UE UTE 
‘2040 ano ayOxq Some 2x7 UODNAIOg FUNNY ‘suIpaddoud uoMLUM a4 JO 98IN!09 
‘oy Buung “odAt stun Jo soquIRYD Joy po UR Or porMUgNs UDDq SEY YOM 
(ose9 auyopy Jo fn ou Bur99 811} otp) os9 puODNS AUN SH STILL, “SEL UE HO 
‘it uvBoq ‘sopund atp Jo yova £q parutodde uoaq pry ystym 204 po sazipnt om 
pum ino. oyp Jo soS\pnf zpnsor oostp Jo dn opewu sem yorya sOquIEY au, 
“suonyyos asain uostod 
‘pur saves quapuodopur Awou otp a1eitoedeout pinom yoryys saindsyp sonu03) 
Jo Sods ssojpuo uv OUT SuUOIUD OF o[QMaJoud AJorUNJUT aXDM SoNtTeuONMATE 











9 LL VO i) 6 





15 February 1988 


To: Ralph Walden, Geneva 


Dear Rakph, 
I hope all 4s well with you and yours and that your have settled nicely in 
Geneva. 


for your information: 


de We are leaving here for London on 28 Febmmary, On 4 March we will 
be going to the Hotel Silberhorn in Grindelwald (tel. ) 53 28 281), and 
on Thursday 10 March we plan to cone to Geneva (liotel ). We shall probably 


arrive around midday or in the early afternoon. 


2. I aseune that the packets of papers which I sent you fron Ansterdan 
shortly before Christmas arrived safely, I would appreciate having thon, 
and other materials to be sent onthrough the office, at the Epsom for our 
arrival. I shall need to work on them fairly intensely. 


3+ Alexander Yankov (whom you may remember from UNCLOS III) will be sending 
me a couple of new Soviet books on the law of the sea, I expect through the 
Bulgarian Mission in Geneva and the local post. I asked hin to addresa th 
to mo, c/o yourself. I do not know how long it will take thom to reach Gen 
probnatly about threo weeks from now. 
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15 February 1988 


To: R. Sabell 


Egypt was, I think, the first country to make a reservation to multilateral 
treaty against "the existence of Israel." That wae the International Plant 
Convention of 1951, 150 UNTS 667 I assume that the reservation was subsequently 
withdrawn following article VI, 3, of the Peace Treaty, This is 
spmearized in TLC Yearbook 1965-II (4/5687) at 87. The FAO acts ag depositary 
of thaT Convention, 


Tn that connection, I would be obliged 1f you could Please send me without 
taay fe, TUL) toxt of that reservation, and the full text of the within cal 
thereof ae ciroulated ty the Depositary, 


fray wish to use the foregoing in connection with the wral atatenent I an 
preparing for the Taba arbitgation, and I am a little pressed for tine. 


Boat wishes, 


Shabtat Rovenne 
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THE WORK OF THE COURT a 





trying not to let it get out of hand. Alternatively, it can uy to reach a defini 
live settlement. The timing and the method of the change from one approach 
to the other is usually a matter of the greatest delicacy, and depends upon con- 
siderations of domestic politics no less than on international factors. The Inter- 
national Court has shown that when States are agroed that the time has come 
for a final settlement of a given dispute, itis capable of assisting them, if they 
so desire, to reach their objective. This is the lesson of major conflicts setled 
by the Court, such as the Fisheries, Honduras-Nicaragua Frontier, and more 
recently the Burkina Faso-Mali Frontier cases. On the other hand, if there is 
rng underlying political agreement, as in the Anglo-franian, Right of Passage 
and more recently in the Hostages and Nicaragua cases, the Court has shown 
that its procedures can be invoked not so much (0 reach a definitive seutle- 
‘ment as 10 deflect into peaceful channels a phase of a complex diplomatic 
situation, and prevent that from getting out of hand and endangering world 
peace, The Court has been inevitably criticized from various quarters for al- 
Iowings its procedures to be used for what some viewed to be a limited aspect, 
of an overall dispute in the Hostages case and a propagandistic exercise in the 
‘Nicaragua cases, It is our view that this criticism is unjustified. If the Court 
forms a part of the machinery of international diplomacy ~ which it does ~ al- 
bbeit one with special characteristics ~ then it is up to the parties concerned to 
use this machinery as they see fit within the limitations of the Statute and the 
Rules of Court. A number of contentious cases, including the Anglo Iranian, 
Hostages, and the Honduras Nicaragua Frontier cases, to name but several, 
hhave come bofore the Court either in close connection with the fear that 
armed force would be used, (the first two of these), oF after hostilities had 
tually broken out, (as in the last named case). Another case actually had as 
subject matter the legalities and possible justifications for the use of force 
during an “ongoing” armed conflict (Nicaragua v. United States). The Fron- 
tier Dispute case between Burkina Faso and Mali had been preceeded by 
various armed incidents, which flared up again during the proceedings and 
‘which the Court managed to assist in the cessation of going on subsequently 
to provide a definitive solution to the problem. The Right of Passage some- 
times conveys the impression that Portugal had recourse to the Court as a 
deliberate alternative to the Security Council, presumably out of a belief that 
its diplomacy would be the more likely to achieve its aims in a (for it) deter- 
riorating situation at the Hague than at New York. Obviously, it failed 10 do 
so in the long run when India ultimately resorted to force to achieve its objec 
tions of what in its view was the eradication of the last vestiges of 
colonialism in its territory. 

‘The Permanent Court never had contentious cases of this character 
referred t0 it 

‘Another striking thing about the work of the present Court is its variety, 

‘The substantive work of the Court is far from being confined to mere ques- 
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Nicaragua's memorial was due to be filed on 21 July 1987, but at Nicaragua's 
request this was postponed to 10 August, after the Guatemala City meeting. On that 
date the memorial was duly filed, but on the next day Nicaragua transmitted tothe 
Court the Guatemala City Agreement, and on the 12th announced discontinuance of 


the proceedings against Costa Rica, to which Costa Rica agreed.’ 





El Salvador and Honduras Filed a special agreement submitting to a special 


chamber of five judges a dispute concerning a land, island and maritime rrontif 


73 


\ between them. The Chamber will consist of three members of the Court and tuo 
\ 








\ 
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judges "ad hoc. That case is pending. 





indicated that if would continue to support the Court, and when it terminated its 
acceptance of the compulsory jurisdiction it announced agreement in principle with 
Italy to bring a long-standing dispute before the Court. On 6 February 1987 it 
filed an application against Italy concerning 7! 

‘THE WORK OF THE COURT 
cidents, However Nicaragua does not claim that the Costa Rica civil guard 
has itself engaged in direct support of the contras as it has done in its Applica- 


tion against Honduras, (Costa Rica does not maintain any armed forces.) 
For-its-part, Costa Rica has not-disputedt the" Counts jurisdiction or fT&d e 


notified the Court of 
Rica reserved the right to 
leged Nicaraguan violation of 7 
Court determined by an Ord 











ibe 
‘and territorial integrity. ‘The 
ber 1986 that the written proceed- 
ings will be directed the merits ofthe case and set the following time 
limits, 21 for the Memorial of Nicaragua and 2 April 1988 for the 
lemorial of Costa Rica, 


Gea page 71A 






a eee 
‘THE LAND AND MARITIME FRONTIER BETWEEN HONDURAS AND EL. 
SALVADOR 





~aind a judge ad hoc“Appointed by cach ofthe Parties was formed by a Court 
Order of 8 May 1987, The case is sti pending before the Court. 


| DIPLOMATIC PROTECTION CASE BETWEEN THE UNITED STATES AND 
TTALY 

ses (t prburela Mee Mitareg une vee 

In the notice terminating it wc 

‘on the basis of its "Optional Claug 

Government made clear that it wi 










" dectaration of 1946, the United States 
not "turning its back" upon the Court as f 
such, but no longe wished to ac jurisdiction of the Court on the basis = 

of the system of compulsory jon. Undoubtedly this was largely the / 

result of the case between Nicargpua and the United States, and the Court's he 
judgment in favour of Nicaraguh on 26 November 1984, despite United = 
States objections to the Courts jusdiction and to the admissibility of the dis- 

pute. However, in that notification the United States expressed its confidence 
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SECRET 


To: E. Lauterpacht 
R. Sabel 


Israel Rejoinder 


1. I enclose herewith some personal notes which I have composed 
(primarily for my own edification) on perusal of our Rejoinder. 
These Notes were written without my having seen the Egyptian 
Rejoinder. 


2. Special attention is drawn to Nos. 5.08, 5.60, 6.17, 8.77, 
and Annex 132. I think that all of these require urgent action. 


3. I have no objection to any circulation being given to this 
paper, at your discretion. 
Best wishes, 


: 
sab THE DESK OF qw untwo 


SHABTAI ROSENNE ya oRnaw 
SECRET 


sien eRUSALEM, 22 oI 
wo vor we 4 February sy 





To: E. Lauterpacht 
R. Sabel 


I am getting worried that in our attribution of various 
acts such as maps to Egypt in the period 1906-1922, we may be 
falling into a trap. I do not think that Egypt had proper or 
full (pr even partial) control over its foreign affairs in that 
period, so that there is always a question whether a given act 
was "Egyptian" or not. The fixing of frontiers is certainly 
the type of act which requires the participation of the Head 


@ of State, Head of Government or Minister for Foreign Affairs. 





As for the Survey of Egypt, I do not know how far it was a free 
agent and how far it operated under British control. While 

there may have been degrees of British control in the earlier 
period of the occupation, presumably after the establishment 

of the Protectorate on 18 December 1914 (109 BFSP 436) Egypt 

lost all freedom of action in anything to do with foreign affairs, 
including the determination of its frontiers. 


I have made a cursory examination of the "estoppel" cases 
in the ICJ (and I have asked Mala to look into the question 
more thoroughly), and I find that in all of them, somewhere 
along the line the Foreign Minister was involved. See for instance 
Fronfer Lands [1959] ICJ 209 at 220 (Reports of Boundary Commis- 
sioners to the Foreign Ministry); Temple (merits), [1962] 6 
at 25 (maps seen by high dignitaries, including Foreign Minister, 
and see p. 23 regarding distribution of maps by France, Protecting 
Power of Cambodia, to third parties); Gulf of Maine, [1984] 
246 from 395 onwards, with its distinction between officials 
acting within their technical sphere of competence and interchanges 
at the diplomatic level. 


I am not at present aware of any serious discussion in 
the literature of the question of the level and place of an 
official within the national service before his acts can attract 
consequences of "estoppel" and its analogues. However, I do 
think that, at all events where foreign relations are concerned, 
the position would be different than it would be for a case 
of State responsibility (see ILC's draft articles on State Respon- 
sibility, Part I, article 8, and Commentary thereon, adopted 
in 1974). 


As an example I refer to para. 8.70 in our Rejoinder, where 
it is stated quite bluntly that certain maps of 1915 were not 
a product of Egypt but of Britain and "They do not directly 
repr@sent the conduct of a party." I am not happy about that 
sentiment, which runs through our pleadings. 


There is another curious point which occurred to me on 
reading the article on Egypt in the original Strupp Encyclopedia. 
Was the 1914 Proclamation of the Protectorate valid in international 
law, or was it contrary to The Hague Convention No, IV of 1907? 





'SHABTAI ROSENNE Jr RNs 


E, Lauterpacht & R. Sabel 
9 February 1988 


Page 2 


We, of course, cannot raise this point, but I wonder if the 
other side will, or some busybody on the Tribunal (which contains 
two "neutrals" of both World Ware) 


I am raising these troublesome issues now, so that the 
necessary preparations can be put in hand and that we can go 
to Geneva with something conerete in our bags. 


Robbie, Please feel free to circulate this as you please, 
I wonder if Bernard Lewis could throw any real light on this 
problem? 


Best wishes, 
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To: R. Sabel 


cc. E. Lauterpacht 


Rejoinder 


I enclose a list of errata and corrigenda which I have found 

in our Rejoinder. This list does not purport to be complete 

and the document should be perused carefully before the final 
list of corrigenda is prepared. You will notice that in one 

or two places I was not sure what the correction should be. 
There a many errors in punctuation, but while they are inelegant 
they do not affect the sense, so I have not bothered to correct 
them in this list. 








ISRAEL REJOINDER 


LIST OF ERRATA AND CORRIGENDA 
Page 26, note1 line 2, for "300 km" read "300 km*". 
Page 32, para. 3.06 line 12, for "contradition" read "contradiction". 
Page 39, line 10, for "ofsight" read "of sight". 

Note: something seems to be wrong with either the grammar 

or the punctuation (or both) of this sentence. 
Page 40, para. 3.23, line 3, for "they were" read "Turkey was". 
Page 40, para. 3.23, line 13, for "surprizing" read "surprising". 
Page 43, para. 3.28 line 5, for "not" read "NOT [emphasis in 
original)", 
Page 52, para. 3.47 lines 5-6, something missing. 
Page 54, para. 4.02 line 1, for "202" read "2.02. Lines 2 and 
3 should run on. The presentation is difficult to follow. 
Page 57, Note 1 line 3, for "parat" read "part". For "enemble" 
read "ensemble". 
Page 70, heading d, line 2, for "Have" read "have" (alternatively 
capitalize as in E/CM). 
Page 77, para. 5.03 line 4, for “indentifies" read "identifies". 
Page 91, para. 5.44 line 2, for "2.04" read "2.03". 


Page 93, para. 5.47 line 1 after quotation, for "omit" read 
"omits". Line 4, for "ater" read "after". 

Page 104 line 4, for "hs" read "has". 

Page 104, para. 5.68 line 3, for “paragrpah" read "paragraph". 
Page 109, para. 5.78 line 5, close parenthesis after "item.". 
Page 111, para. 5.85 line 11. How can para. 5.87 be "above"? 
Something has gone wrong here. 

Page 134, para. 7.13 line 4, for "elevation" read "elevations 


(or possibly "a small elevation - I am not clear). 








Page 134, para. 7.14 line 4, for "referenes" read "references". 
Page 134, para. 7.14, last line, for "deliberation" read "deliberations". 
Page 136, para. 7.18. Should not something like "(following 
page 107)" be inserted in line 8 after the reference to the Zakai 
photograph? The statement is confusing as it is. 

Page 137, para. 7.21 line 1, for "as" read "at" (or something 
has gone wrong here). 

Page 138, para. 7.24 line 3, for "location" read "locations. 
Where does the quotation open? 

Page 138, para. 7.25 line 2, for "para." read "paras.". 

Page 139, para. 7.27 line 2, after "it" insert closing dash. 
Page 155, block quotation line 6, for "surphace" read "surface". 
Line 7, for "in" read "on", Line 13, after "Rafa" insert "by". 
After quotation, line 2, either "a separate matter" or "separate 
matters". 

Page 157, para. 8.11 line 2, for "be" read "by". 

Page 168, para, 8.32, q@otation line 1, for "arrangement" read 
"arrangements". Note that the last sentence only appears on 
Maps 8-7 and 8-8 in the Egyptian map atlas. To avoid confusion 
and to strengthen the case, this should be clarified. 

Page 169, para. 8.36, penultimate line of quotation, insert 
"fun" after "some". 

Page 170, para. 8.38, quotation line 7, for "armor" read "armour". 
Insert after reference "(Emphasis added.)". 

Page 191, para. 8.84 line 2, for "UNED" read "UNEF". 

Page 193, para. 8.92 last sentence. Something has gone wrong 
with the quotation marks. I think the mark should be deleted 


before "extend" and inserted before "from"in line 5 (which should 


then be written "[F]rom") and deleted in last line before "inter- 
secyion", 

Page 196, para. 8.98 line 2, for "dealth" read "dealt". 

Page 205 Np. 122, insert accents (same observation applies to 

the typed heading to Annex 122 in vol. II). 

Page 205 No, 123. Delete "The" here and in heading to Annex 

123 in vol. II. In last line for "ed." read "Cd." (and in vol. 
II). 


Jerusalem 
8 February 1988 Sh.R. 





31.01.88 Talk with Ora in MFA 

1.  T gave her copies of the exchange of letters bwn the Americans and 

the Reghistrar of the ICJ in Gulf of Maine regarding the admissibility of 
films as evidence. At the requestof Walden (Geneva) I agreed that the Court's 
letter cld be transmitted to Gva in case of need at the meeting of the Agents 
with the President on 1/2. At the same time I recalled that it was still 
priveleged and unpublished] and that my request to the Americans at the tine 
to publish thi aterial had gone unanswered (see my Gulf of Maine file). 

2. With regard ro health coverage in Geneva for myself, this had been 
o-kled. I asked for this in writing. 


2200/31/01/88 -- Sh.R. 


international justice, now that all civilised States have agreed to 
adopt a co-ordinated system based on principles of justice in 
international affairs, in place of the inevitably unreliable system 
of the balance of power, I cannot -- let me say rather -- we 
cannot, discard the convention. 

Let us therefore no longer hesitate -- 1 would put in this appeal 
all the ardour and all the foresight that my mind as a jurisconsult 
gives me -- to insert, amongst the principles to be followed by the 
judge in the solution of the dispute submitted to him, the law of 
objective justice, at any rate in so far as it has twofold contingy, 
ation of the concurrent teachings of jurisconsults of authority and 
of the public conscience of civilised nations. 

On the threshold of the Palace of Peace where we meet daily here 
is a mosaic bearing the inscription Sol Justitiae Illustra Nos 
Let us draw inspiration and encouragement from this, and let us 
recognise that the conception of justice and injustice as indelibly 
written on the hearts of civilised peoples, and with the two 
additional guarantees that I would give it, is not only the element 
par excellence making for progress in international law, but an 
indispensable complement to the application of law, and as su@> 
essential to the judge in the performance of the great task 


entrusted to him."(18) 


These quotations from Baron Descamps” statement make it clear that, at 


least 


at that stage of the discussion, he considered the principle of 


objective justice or equity both as law complementary to conventions and 


custom and as a principle of application of the law. 


Mr. Hagerup reacted to the President“s statement by indicating as the crux 


of the difference of opinion between the latter and Mr. Root the question 


~9- 





From the Desk of Sw unvwa 
Shaltat Feosenne ym ona 


seen SV I SE ree 

















pina twa 
myer 





s1n = 110 
smaana 


196.4. 


1721 


U7 cxMaWN [27 


Regarding videotape exhibit Rejoinder: 


t 


s 


e 


- 


5. 


Note that this is first time videotape produced 
in and for international litigation. Therefore 
possibility other side or Tribunal may raise 
question about admissibility. 


Since videotape is part of Rejoinder, 

question should not arise on exchange of 
Rejoinders, but if it does ve must insist that 
no decision be taken at meeting 1 February. At 
most it could be raised during formal hearings 
at some appropriate time. 


In my archives I have some important unpublished 
ICJ papers about this kind of thing. Will be 
bringing them to Geneva. 

Have spoken about this vith Eli. He agrees. 
Neither Eli nor I are particularly vorried about 
this, It is merely precautionary. 


vawn 
28.1.88 
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Telefoonnr. : 020-525 2632 


Vakgroep Volkenrecht 
Internationale Betrekkingen en 
Recht der Internationale Organisaties MEMORANDUM 





pet! 


‘Amsterdam, 18 December 1987 


Up to this morning I have not received the material we talked 
about at the meetings a few weeks ago. This includes the minutes 
of the meetings with the Tribunal when the Counter-memorials 

were exchanged and the oral proceedings organized, and sundry 
other memoranda which were already in existence, including, 

I believe, some important papers by Oren and perhaps by Adler 

In that respect I am particularly interested in what he has 

to say about grid line 140, which I find troublesoms. 


There is simply no point in sending any of this material on 

to me in the United States, but I wouold be grateful if you 

would please included it, and anything else of importance (including 
either the final text oor what there is of it, of our Rejoinder). 

I am going to have my work cut out and do not want a repetition 

of what happened over the Counbter-Memorials (I have still not 

had the time to study ours, but will do so this week before 

sending that batch of pleadings to Geneva). 


Best wishes, 


x 
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Bezoekadres : BG Gebouw 1, Grimburgwal 10, 1012 GA. Amsterdam 
Postadres _- Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. = 020-525 2632 


Mr R. Walden 
Vaki Volke i sé: 
fakgroep Volkenrecht Miasion permanente d'Israél 
Internationale Betrekkingen en CH-1216 Cointrin GE 
Recht der Internationale Organisaties 9, ch Bonvent 
Zwitserland 





0210816-002-8211 


Amsterdam, wt 1987 


Dear Ralph, 


Before I leave here on Christmas Day I will be sending through the post, 
addressed to you, three PIT boxes containing the pleadings to date plus 

a few personal books on the Court. These may, of course, be inspected by the 
Customs if necessary. 


We shall be arriving in Swizterland on 18 February for a brief holiday in the 
Hotel Silberhorn in Grindelwald, and we expect to come to Geneva during the 
course of 25 february and establish ourselves in the Epsom Hotel. Please 

have the boxes delivered there during the day so that I can start to get myself 
in order. 


T expect that formal instructions will be reaching you from Ora in due course. 


T am going to Charlottesville next week, but I expect to arrive home about 
24 Jan, for the final spurt. 


Best wishes (also to Eliav). 


Shabtai Rosenne 


As this is "international" postage, a distance of 500 miles, I have 

to Fill in all sorts of customs declarations and I have placed a value of $100 
on the lot. I have also to give an alternative address, so I have given the 
Embassy in berne. You had better advise them of this, just in case, and 

drop me a line home that the boxes have safely arrived. Thanks. 








x Universiteit van Amsterdam 


SSI Seminarium voor Volkenrecht en Internationale Betrekkingen 


Bezockadres © BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres —_: Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. —; 020-525 2632 


Mr R, Walden 
Vakgroep V : . 
fakgroep Volkenrecht Miasion permanente d'Israel 
Internationale Betrekkingen en CH-1216 Cointrin GE 
Recht der Internationale Organisaties 9, ch Bonvent 
Zwitserland 
Amsterdam, 17 March 1987 
e Dear Ralph, 





Before I leave here on Christmas Day I will be sending through the post, 
addressed to you, three PIT boxes containing the pleadings to date plus 

‘a few personal books on the Court. These may, of course, be inspected by the 
Customs if necessary. 


We shall be arriving in Swizterland on 18 February for a brief holiday in the 
Hotel Silberhorn in Grindelwald, and we expect to come to Geneva during the 
course of 25 february and establish ourselves in the Epsom Hotel. Please 

have the boxes delivered there during the day so that I can start to get myself 
in order. 


T expect that formal instructions will be reaching you from Ora in due course. 


T am going to Charlottesville next week, but I expect to arrive home about 
24 Jan, for the final spurt. 


Best wishes (also to Eliav). 


Shabtai Rosenne 


A §. As this is "international" postage, a distance of 500 miles, T have 

to fill in all sorts of customs declarations and I have placed a value of $100 
on the lot. I have also to give an alternative address, so I have given the 
Embassy in berne, You had better advise them of this, just in case, and 

drop me a Line home that the boxes have safely arrived. Thanks. 


(0210816-002-8211 


ortos: 


x 





Universiteit van Amsterdam 


Seminarium voor Volkenrecht en Internationale Betrekkingen 


Bezoekadres > BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres = Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. = 020-525 2632 


Vakgroep Volkenrecht 
Internationale Betrekkingen en 
Recht der Internationale Organisaties 





To: Eli/Robbie 
‘Amsterdam, 16 Decenber 1987 


I have just noticed that the present Foreign Minister of Egypt 
has written the following: 


A.E. Abdul Megid, Le Conseil des Prises en Egypte, Thése, Paris 1951. 
There is a reference to it in Roussea's Le Droit des conflits amés, 

Paris 1983. As a matter of fact, “&f4id once promised to give me a copy 
ofit, but did not do so. 


Robbie, I suggest asking Sofer to obtain a copy of this as quickly as 
possible, and if it can be done in time, have a reference to it inserted 
in our Rejoinder. It would be “fun" to be able to use such a quotation, 
if there is anything relevant, in the oral proceedings. 


Best wishes, 





x Universiteit van Amsterdam 


>< Seminarium voor Volkenrecht en Internationale Betrekkingen 


Bezoekadres : BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres _: Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. —: 020-525 2632 


Vakgroep Volkenrecht MEMORANDUM 
Internationale Betrekkingen en 
Recht der Internationale Organisaties foRRIDERTTAL 
To: Eli/Robbie 
re:Non Liquet 
Amsterdam, 16 December 1987 
e I have been looking into the material regarding the above, and 
I have reached the conclusion that there is more tog it than 
= was included in the "chrestomathy". In particular, I have checked 


on the travaux préparatoires of what is given as article 11 

of the Model Rules of the ILC of 1957. The travaux as given 

to us are incomplete, and there is missing in particular: (1) 

the 1950 Memorandum prepared by the Secretariat (A/CN.4/35) 

and Scelle's Second Report of 1951 (A/CN.4-46), of which I enclose 
copies. This appeared as article 12, paragraph 2, of the Commis— 
sion's report on arbitral procedure of 1952 with the following 
commentary: 


[This provision] contains one of the most important stipula~ 

tions of the whole draft. It corresponds to the general 

rule recognized in a large number of the juridical systems 

of the world according to which a judge may not refuse 

judgment on the formal ground of the silence or obscurity 

of the law. The Commission concluded that the adoption 

of this principle would mark a great advance in the developmen 
e of judicial arbitration. YBILC 1952-II (A/2163, Ch. II). 


Taken in the light of the travaux, this would seem to suggest 
that the Commission was not satisfied that its proposal was 

one de lege lata; moreover, in the travaux the whole issue 

is connected with the ability of an arbitral tribunal to decide 
on an equitable basis. 


If the Egyptians persist in their non liquet argument, which 

on the face of it I find ridiculous as it always relates to 

the law and not to the terms of the compromis, I wonder if we 
could not turn it on them in the oral proceedings, and indicate 
that in effect they are asking for a decision on the basis of 
equity. After all, there is nothing in the compromis about 

the law to be applied. 


For consideration. 


Best wishes, 





ee 


P.$. The early IL¢ YBs only gave the documents in the original. 
The English text of Scelle's reports therefore only exists in 
mimeographed form,and could be obtained easily from New York 

if it is not in the officye. 


0210816-002-8211 





xs Universiteit van Amsterdam 


SSI Seminarium voor Volkenrecht en Internationale Betrekkingen 


Bezoekadres © BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres _* Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. ; 020-525 2632 


Vakgroep Volkenrecht ties , Tauterpash ac 
Internationale Betrekkingen en lersehel Roa 
Recht der Internationale Organisaties Gambbadhe: 083" 2A6 


England 


ce - Robbie 


Amsterdam, 16 December 1987 


e Dear Eli, 


I am afraid that I have only now managed to read through the 
rough draft of the Rejoinder which was circulated at our meeting 
of 30 November, and I have not received any of the material 
which was promised me from home, so I do not really know how 
things stand. 


I have little of substance regarding your structure of the Rejoin- 
der except to recall that 1 my view it must start by recalling 
dour "objection." I am afraid that if this does not appear 

at the outset, we may be taken to have waived it, or at least 
relegated it to second place, which I do not think would be 
desirable. 


As I have mentioned several times before, I think much more 
has to be made of the Egyptian attitude in the whole period 
before the Peace Treaty. I assume that the Foreign Ministry 
has put together a proper paper on that. I regard the decisions 
e of the Egyptian Prize Court as quite secondary in this kind 
of question. We always knew what those decisions would be. 
The important thing is the diplomatic statements, both in United 
Nations organs and outside. 


As I have indicated to you, I think the formal submission should 
be slightly adjusted to avoid the ambiguous "and/or". 


These are some brief observations prior to my leaving for the 
States and then hone. 


Best wishes, 


(0210816-007-8211 
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Spinoza, Is anything known about the folloowing ships: 


De Hope, seised by Spain in 1596 en reoute for Viana, Portugal. 


sv Universiteit van Amsterdam 


Seminarium voor Volkenrecht en Internationale Betrekkingen 


Bezockadres = BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres = Postbus 19120, 1000 GC_Amsterdam (Holland) 
Telefoonnr. : 020-525 2632 


Vakgroep Volkenrecht 
Internationale Betrekkingen en 
Recht der Internationale Organisaties 


Amsterdam, 11 December 1987 


Dear Zeev, 


I am leaving on 25 Deceber, first for the USA and then for home. 

I have to come to The Hague on 18 December. I would like to step in your 
Embassy about 12.noon and drop off-a pile of files, including my 
confidential Taba files, to be sent home through the dip. Please leave word 
about this with your security boygs so that they wil let me in. If you are 
free then, I would just like to say shalom.. 


The above phone number should get me (with luck), but if not, perhaps 
someone could call home early in the morning or one evening, (020) 38 20 37. 


Best wishes, 


7 


SWabtai Rosenne 


{ 





x 
ey 


Universiteit van Amsterdam 


Seminarium yoor Volkenrecht en Internationale Betrekkingen 
Bezoekadres : BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres. = Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. = 020-525 2632 


MEMORANDUM 


Vakgroep Volkenrecht 
Internationale Betrekkingen en 
Recht der Internationale Organisaties 


0210416-002-8211 


To: Ora 
From:  Shabtai 

Amsterdam! December 1987 
Herewith details of my upcoming arrangements: 


Le As planned, I shall be leaving for NYC (Bedford Hotel, (212) 697 4800) 
on 25 Dec; and for the Center for Oceans Law & Policy in the University 

of Virginia, Charlottesville VA ((804) 924-7441) on 4 Jan, On 21 Jan back 
to New York and should be home by the late afternoon of 24 Jan. 


a: I badly need a rest, and we are leaving for Ziirich by El Al 349 on 
18 Feb for the Silberhorn Hotel, Grindelwald (36) 53 28 22 (or telex 923 
281). We plan to move to Geneva on 25 February and would be obliged if you 
will arrange our accomodation there (with kitchen), ‘The planes are booked 
and T have paid here the surcharge for upgrading to business class (although 
I think that by now the Ministry should pay this for me). I have booked 
our return flight from Geneva/Zuirich SR 194 and El Al 348 for 27 March. 
This is to be sure to get back for Pessah, but if we finish the hearings 
much earlier I hope we will be able to change our flight. 


3, Before leaving here I will send to Ralph Walden in Geneva all the 
pleadings, as it is really too much to schlepp them hither and thither. But 
as I will want and need to work on them quietly at home in the four weeks 
or so that I will have, please send home, before I arrive, one complete set 
of all the pleadings as they will then stand (the Rejoinders will be mine, 
but the memorials and Counter-memorials will be on loan). 


4 I probably have to go to The Hague next week, in which case I will 
leave in the Embassy my confidential Taba files and a few other personal 
files, addressed to you for me. You will please also arrange for these to 
be sent home for me in good time, As you realize, they contain quite a lote 
of raw material that I have gathered, 


4 I presume that inter alia I will want to work in Jerusalem in close 
proximity to the MAUM Library. I wonder if you could arrange for me to 
have a room in that section of the office, and free access to the Library 
there (with a key, if Mechaber is away)? Please try. 


Best wishes, 


P.S. Esther tells me that you have asked for my bank account number, But T 


must request that no payment of any kind be made to me during the current 
tax year, ending on 31 December 1987. It will create unnecessary difficulties 
if any payment should be made before 1 January 1988. 








x 


Universiteit van Amsterdam 


Seminarium voor Volkenrecht en Internationale Betrekkingen 


Bezoekadres © BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres + Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. : 020-525 2632 


Vakgroep Volkenrecht MEMORANDUM 
Internationale Betrekkingen en ae oo 
Recht der Internationale Orgunisaties 


To: Eli/Robbie 


From:  Shabtai . “ 


Amsterdam, 10 December 1987 





‘The Egyptian Counter-Memorial, at p, 21 note 6, cites from a statement 

of Professor Combacau "in the 1980 Poiters Coloquium" etc. I have now been 
able to take a look at Société frangaise pour le Droit international, Colloque 
de Poiters (ISBN 2-233-00075-7). The Colloque vas held on 17-19 May 1979, 
another "slip" by an Egyptian official. Coimbacu's statement was made in 

the course of a debate which took place ona series of reports, and I enclose 
the full text of his statement together with the reply of Professor Bluman 

of the University of Poiters. Tt was not part of a considered statement. 


I have leafed through the book and it is certainly worth studying in greater 
detail (you should be able to get it from Pedone without difficulty). I 
have roughly noted a few points of interest on the following pages (references 
to resolution 242, etc): Bl, 89, 94, 96 (Egypt's doundaries on the collapse 
of the Ottoman Empire), 113 (lack of clarity of inherited frontiers in Asia), 
114 (colonial boundaries as result of imperial search for "equilibrium), 

115 (objectively recognized frontiers and "automatic" condemnation of Israel 
for all violations of frontiers), 125 (reference to a dispute between Iraq 
and Kuwait over borders established in@ttoman times by the British), , 135 
Asian frontiers as delimiting imperial spheres of influence, 137 (State 
succession in relation to ex-Ottoman Empire), 146 (estoppel and aicquiescence 
in relation to State succession),162/3 (debate about Israel's frontiers (it 
might be worth quoting the discussion between Agha, from the University of 
Constantine (Algeria) and Lachaume, of the University of Poitiers which I 
also attach. In fact, so pointed is Lachaume's reply that I am scratching 
myself in wonder that the Egyptians drew our attention to this book, which 
quite frankly I did not know about -~ did anyone else on our team? 


Tn general I was impressed by the paper by Mme Jaqueline Dutheil de La Rochére 
of the University of Lille entitled "Les procédures de réglement des différends 
frontaliers, on pp. 112-150. It conatins a wealth of information which I 

think will have to be studied more carefully. 


As the Colloque de Poitiers, La frontié@re is now on the record, I suppose 
we are entitled to quote from it to our heart's content, but just to be on 
the safe side, I recommend inserting the above-mentioned quotation if this 
can be easily done. 


Best. wishes, 
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Bezoekadres = BG Gebouw 1, Grimburgwal 10, 1012GA Amsterdam 
Postadres = Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. 020-525 2632 


Vakgroep Volkenrecht MEMORANDUM 


Internationale Betrekkingen en 
Recht der Internationale Organisaties 


To: E1i/Robbie 


Amsterdam, 4 December 1987 

Following our meetings earlier in the week, I took the opportunity to look around 
e the Peace Palace Library. I picked up what I could, but I did not have time 

to read it, and it may not have any relevance for our affairs, 

I enclose: 


J. Mugambwa, "Treaties or scraps of paper? A Second Look at the legal 
character of the nineteenth century British/African colonial agreements" 


in XX The Comparative and International Law Journal of Southern Afried79 
(1987). 





Relevance doubtful 


G. Ress, "The Delimitation and Demarcation of Frontiers in International 
‘Treaties and Maps" in XIV Thesaurus Acroasum 399 (1983) 


and 


J. Tyranowski, "Boundaries and Boundary Treaties in the Law of State 

Succession" ibid., 465. 

Robbie: I suggest forwarding copies of these two Mala at least, and 
® perhaps to other members of the Team. 


I did not have time to study the Poiters Colloque of the Société francaise. 
T suggest the MFA order this urgently from Paris. 


Best wishes, 


Shabtai Rosenne 
Robbie — In the Peace Palace my eye caught sight of André Oraison, "A 
propos du conflit franco-marocain sur le récif de Tromelin" in 65 Revue de 
Droit international (of Geneva). This seems to raise some state succession 
questions and wii possidetis. If it is not in the Library (I believe it 
is) Walden should get hold of it. It should be looked into. 


0210416-002-6211 
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AMSTERDAM 
4 December 1987 


Dear Eli, 

There is one point which I forgot to mention to you when we met, and which 

T think requires very careful consideration. I am referring to the expression 
"and/or" in our submissions. 

In my opinion a submission couched in those terms is too ambiguous, and T 

feel pretty certain that the ICJ would not be able to give effect to it. 

I may have referred to this somewhat jocularly in earlier communications, 

put T must say that I was surprised to see it repeated in our CM. I think 
Nor" would be sufficient: after all it can be used both conjunctively and 
disjunctively, and a word in the Rejoinder explaining that this is merely 

fa grammatical change not affecting the substance should do the trick. Indeed, 
T had expected the other side to pick it up in their CM, and if T were in 
theré shoes I certainly would in the Rejoinder, if only to answer our "objec— 
tion." 

T have not yet been able to look at the initial pages of your draft Rejoinder. 
T have a lot to do clearing up here but hope to get down to it later in the 
week, IE you manage to produce anything more soon, please rush it off to 

me, either here or to NYC (Bedford Hotel, 118 East 40th Street, NYC 10016) 

or Charlottesville. 

Best wishes, 





Shabtai 





x4 Universiteit van Amsterd: 


SS team anyone Seminarium voor Votkenrecht en Interationale Betrek! 


9a) webnaou s 


Peano atin Revoekadres = BG Gebouw 1, Grimburgwal 10, 1012GA Amst 
maa se Festa! {Postbus 19120, 1000GC amsterdam (Hollen) 


Telefoonnr. 929-595 2632 


His Excellency 


Vakgroep Volkenrecht Mr Zeev Suffot 
Internationale Betrekkingen en Embassy of Israel 
Recht der Internationale Organisaties Buitenhof 47 


2513 AH Den Haag 


Amsterdam, 4 December 1987 


= I refer to my letter to you of 4 October (unanswered), in which T expressed 
my sense of outrage at having sent to me COD a packet of official documents 
immed sete 2 Zur Embassy for me through the Diplomatic Bag. I requested 
inmediate repayment of the sum not awed, FL 24,48, into ny Postbank ine 
Bsconnt Now B140024.. “White: hag inet yee been done, 


1b me MRaDPy tov oktect! thie repayment vitnor: further delay. This was confirne 
in Ge this week on the occasion of the Ture consultations which were held 


Best wishes, 





if way 


Shabtai Rosenne 
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From the Desk of Sw indo 
Shaltat Personne ym oRnaw 


yerusaum,..29. November 198 bourr 


To: fli abeerpesstce” 


Robbie Sabel 


e@, attention has been drawn to Georg Regs, "The Delimi- 
tation and Demarcation of Frontiers in International 
Treaties and Maps” in Thesaurus Acroasium, voo. 14 
(Session 1983): National and International Boundaries, 
Thessaloniki 1985, pp. 395-458. 


See ICJ Bibliography No, 39 (1987), No. 260. 

Thie article is not known to me, I will try and get 
hold of it when I am back in Amsterdam, i think we 
ought to have a look at it. 


Best wishes, 
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AMSTERDAM 
3 December 1987 


To: Robbi 
ec Eli 


From:  Shabtai 


I find that I am extremely busy for the next couple of weeks winding up here 
and will not be able to devote much time to Taba. But after that things 
should be clearer. 


I want to be sure that the written pleadings lay the basis for my pleading 
on the state of relations between Egypt and Israel in the period 19t9-1979, 
A rapid glance at the Annexes to our pleadings to date shows that this Is 
not so and this might cause us difficulties in the oral proceedings. 


It is obviously not possible now to set forth schematically, and annex all 
the relevant materials, the whole complicate/story. Therefore, in order 

to save time and lay the basis for anything we might want to say, it would 
be sufficient to include a short paragraph or two in the Rejoinder dealing 
with the most prominent dates (1947/8, 1951, 1954, 1956/7, 1967, the War 
of Attrition and 1973 in the Security Council and 1947/8, 1956/7 and 1967 
in the GA), Instead of annexing all the relevant records of the S/C I propose 
simply annexing relevant extracts from the annual report of the S/C. This 
is usually GAOR Sup No. 2, and the General Assembly usually "takes note” 
Gof it, i,.e. Egypt acquiesces in it. For the GA itself, I think you can 
annnex relevant extracts from the UN Yearbook. The Prize cases noted in 
our CM and the reference there to the El-Hefnaoui book are also useful. 
Although the material is in the public domain, I doubt if we can rely on 
that in the arbitration and it would be safer to annex it. I also t¢hink 
it might be useful to annex Saadat's speech in the Knesset (publisH€d also 
in the Revue egyptienne de droit international) AND some reference to Egypt's Yb 
mide Zionism/Racism resolution, this A toutes fins utiles and if you like 
in some guarded form, We can decide later what to do with it if anything, 
but I would not like to cut it out a priori. If possible introduce also 

a reference to Vitta's article in the Jewish YB of Int'l L (see my letter 
to Eli of 30 August 1987), with its reference to the boycott of “Zionist” 
goods." After all, Egypt recognized it had a conflict with the "Zionists" 
as is already mentioned e.g. in CM para. 3.18. 

If there is time, please let me know what is being done on this. I won't 
be able to do much about it here, but I shall be in NYC from 25/12 to 3/1 
and Virginia too carries a full UN library. A letter or open cable giving 
me document and paragraph numbers will be adequate for me to check. 


I think this is a metter of some urgency, and I hope that it will not be 
too difficult in the short time available to implement it. 


I also recotimend a close reading of our CM for typographical errors over 

the one pointed out by Oren at our meeting last Tuesday. We should not 

do what the Egyptians did, and include the corrigenda to our CM in our Rejoinder. 
Please advise me of the action being taken. 


Best wishes, 


Sh.R. 
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.w unwo 
Shaltae Frosenne 1m oxnaw 
RUA, 29 Hovecber LOS Zour 
To: E11 Lauterpecht 

Robbie Sabel 


My attention has been dravn to Georg Refs, "The Delini- 
tion and Desarcation of Frontiers in International 
ties and Maps” in Thesaurus Acroasius, voo. 14 
(Session 1983): National and International Eoundaries. 

Thessaloniki 1985, pp. 395-458. 


See ICJ Bibliography No, 39 (1987), No. 200, 

‘Thie article is not known to me, I will try end get 
hold of it when I am beck in Ansterdan. i think we 
ought to have a look et it. 


Best wishes, 


SHABTAI ROSENNE 


25 REHOV SETH MA’KEREM 
rR Oo SOx 3313 
JERUSALEM 91033. ISRAEL 
TEL (972) 02-52 64.01 


ADVOCATE 





28 Noverber 1987 


Eli Lauterpacht Oc 
Jerusalem 





Dear Friends, 


With some difficulty, owing to pressures of time and inadequate facilities 
in Amsterdam, I have compiled a series of notes on the Egyptian counter- 
memorial, and I have pleasure in enclosing them herewith. My earlier 
letter of 1 November (987 to Eli, answering a series of specific questions 
arising out of his preliminary perusal of the Egyptian pleading, and 
written before I had had an opportunity of seeing either counter-memorial, 
is annexed as an integral part of these notes. 


2. I am taking this opportunity to draw attention to the following: 


Leafing over the new Ago Festschriften I came across the following passage 
in an article by Philippe Cahier entitled "Le changement fondamentale 

de circonstances et la Convention de Vienne de 1969 sur le Droit des 
traitées" (vol. I, 163 at 169): 


11 vaut peine de souligner aussi que la clause rebus sic stantibus a 
6té invoquée pour justifier l'abrogation de traités délimitant 
une frontiére. 


The reference is to the Itan-Iraq dispute over the Shatt-el-Arab, but 

I wonder if the Egyptians had anything of interest to say in the discussions 
they initiated in the Security Council in 1947 over the Anglo-Egyptian 
Treaty of 1935. In view of their continual reference to rebus sic stantius 
and the stability of frontiers, there may be something there which we 

could put to good use. I therefore suggest, Robbie, that you put one 

of your people on to examining those records. 


3. I have na objection, of course, to having this communication circulated 
to whomsoever you decide. 


. Best wishes 





xs 
ey 


Vakgroep Volkenrecht 
Internationale Betrekkingen en 
Recht der Internationale Organisaties 


To: Robbie 


e From:  Shabtai 


Universiteit van Amsterdam 


‘Seminarium voor Volkenrecht en Internationale Betrekkingen 
Bezockadres = BG Gebouw 1, Grimburgwal 10, 1012 GA. Amsterdam 


Postadres = Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. - 020-525 2632 


CONFIDENTIAL 
eal 


Amsterdam, 17 November 1987 


My "Source" askeJto see me yesterday. The Source confirmed in greater detail 
what I reported in my letter of 10 November. Bellet firmly believes that 

he "could" effect a conciliation between the paries, were he not under 

severe time constraints, and had he more co-operation from Sultan and Lapidoth. 


I simply listened. 


The Source also indicated that the Registrar was not very bright, and would 
need "watching." He did not expatiate on this, and I did not feel it necessary 
or desirable to pursues this matter (or the conciliation aspect) any further. 


There was also an implication that the refusal of the Parties to agree to 
esearch assistants for the arbitrators, especially the President, still 
ankles. I heard some surprise at this frombther source when I was in The 


Hague over the week end. 


Again I just listened without comment. 


oe I will take this opportunity of mentioning that my reading of the Counter- 
Memorials is going slower than I had anticipated, and I am not sure (partly 
owing to a series of other commitments) whether I will be able to complete 
this to my satisfaction before coming home. Therefore, please ensure that 
one copy of each CM (with Annexes) is available in my home before my arrival, 
so that I can devote the Friday to it undistrubed. I will return them at 


the meeting of the 30th. 


One set weighs over five kilos, and I do not think 


IT will be able to schlep them from here. 


Best wishes, 


P.S. If anyone else has written on the latest round of written pleadings, 


Please have copies of those observations sent to 


\N> 


0210416-002-5211 


jome also. Thanks. 








Telephone call to Eli 1810/13/11/1987. 

Explained that I had already compiled a large number of notes, but would 

write them up at comparative leisure and leave them with Ora for him on his 
arrival. Most of my letter of 1 November could stand as it was uncoloured 

by having read the Counter-memorial, but there is no need to withdraw the 
paper of 8 Novenber 1981. Suggested invoking article III (2) of the compromis 
regarding Khartoum documents, this now under consideration, following Eli's 


obtaining the Durham documents and the intelligence reports of Khartoum. 


I drew his attention to the fact that the purported reproduction of the 
original Turkish map in their Annex 5 has several curious features, including 
some English overprints, and the absence of signatures which does not coincide 
with the statement in our Memorial Annex 51 that the duplicate maps had 

been "duly signed." Point noted. 


Conversation lasted some 10 minutes. 


HR 
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xs Universiteit van Amsterdam 


Seminarium voor Volkenrecht en Internationale Betrekkingen | 


Bezoekadres | BG Gebouw 1, Grimburgwal 10, 1012 GA. Amsterdam 
Postadres _: Postbus 19120, 1000 GC_Amsterdam (Holland) 
Telefoonnr. = 020-525 26324 


Vakgroep Volkenrecht 
Internationale Betrekkingen en 
Recht der Internationale Organisaties meMORANOUM 


To: Robbie 
From: Shabtai 

‘Amsterdam, 13 November 1987 
Thanks for your letter 026 of 8 November. 


e I must first express my shock at the way the envelope was addressed. I have 

. been in the Ministry, and connected with Mishpat, long enough that the correct 
spelling of my name in Latin characters should be a matter of conmon knowledge. 
How do you think it feels when the service personnel come snickering around 
and ask "Is this for you?"? The next letter from Mishpat so addressed will 
be returned unopened. 


On the substance of your letter, two principal comments: 


With regard to Secretaries, I think you may be underestimating the amount 

of work that will be required. We shall need as aminimum tuo competent English 
Secretaries plus Ora. If Eli brings his oun secretary, that will of course 

be a help, Gut it will not ansver all problems. You in particular are likely 
to have other work apart from the case. There is also the problem to be 

faced, that as the other side's pleading proceeds, internal opinions and 
drafts will be required, and there will be intensive work when we put the 
final text of our statements together. As is knoun, I usually do my oun 
typing (and can take one of my machines to Geneva), but I do not think that 
all colleagues do that. 


With regard to transport, I fail to see how Ksafim can decide if it is needed 
or not. It is needed, and it is up to the Ministry tosupply it. The delegation 
ds in the same position as any other diplomatic delegation on special mission, 
and is quite independent of the Permanent Mission in Geneva, save for a few 


common services. 
With regard to Daphna, I presume you will be making direct contact with her. 


Best wishes, 


navoaye-on29211 


oS 
oy 


Universiteit van Amsterdam 


Seminarium voor Volkenrecht en Internationale Betrekkingen 


Bezoekadres | BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres. = Postbus 19120, 1000 GC_Amsterdam (Holland) 
Telefoonnr. » 020-525 2632 


Vakgroep Volkenrecht 


Inter 


nationale Betrekkingen en 


Recht der Internationale Organisaties 


Amsterdam, 13 November 1987 
To Uri Savir, Shalom, 


While I thank you for your letter No. 129 of 2 November, I must 
express my shock at the way the envelope was addressed. I have been 
in the Ministry long enough that it should be known haw I write my 
name in Latin characters. How do you think it feels when the service 
personnel come snickering around and ask "Is this for you?", 


The problem is not a new one, and I suppose I am not the only one 
who suffers from it, But it is pretty disgraceful, and your would 
do a good service if you would bring this problem to the attention 
of whoever is responsible for these things, and have steps taken 
to get it put right.. 


Incidentally, your letter does not mention the main issue which I 
raised in my letter to which you replied, namely the excessive 
publicity which is attending every step@ in this arbitration, and 
which serves no useful purpose as far aS the arbitration is concerned 
Unless of course the rumours tha 4. Government "for political 
reasons" wants to lose the case fife are not engaged in # football 
match and if the arbitration is €6 go well, or as well as possible 
considering the wretched conditions the Government took upon 
itself (unnecessarily, in my view, despite what you write), 

then let us b@have normally about it and stop all this ridiculous 
publicity. 


Best wishes, 
7 


i} b 
yo 


rl 


Sadie yk bahay 








Sx Universiteit van Amsterdam 


Seminarium voor Volkenrecht en Internationale Betrekkingen 


Bezockadres | BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres _: Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. ; 020-525 2632 


Vakgroep Volkenrecht CEEEESEOUN 


Internationale Betrekkingen en 
Recht der Internationale Organisaties 


To: Ora 
From: Shabtai P ‘ 
‘Amsterdam, 12 November 1987 


As you know by now, the tuo sets of Counter-Memorials, under cover of your 
e mena of 23.10.87, reached me here this morning. The flimsy envelopes, 

adressed in Hebrew to myself c/o Ambassador Suffot, had been transferred 

into a large box weighing some 10 kgs, and sent through the Dutch shippers 

Van Gend & Loos. I enclose the shipping note (dated 9.10 [!]) and the address 

part of the broun paper around the box. I have the following comments: 


The package was correctly addressed to the above P.0.8. for sending by mail, 
but I fail to understand hou a firm of shippers can be expected to know the 
physical address of a P.0.8. What is more, the full physical address of 
this Seminar is knoun to Suffot and the Embassy. I had advised them of it 
long before I arrived here, and have received other mail correctly addressed, 
either to the P.0.B, or to the full address, 


This is a clear case of downright negligence on the part of someone in the 
Embassy (aggravated by the fact that after all these years he still doesn't 
know how to urite my name in English, which probably added to the difficulties 
of those who who tried to track me down). I don't, know who wrate the scratched 
out handwritten address on the package, or even what that address is. 


e Proper disciplinary action should be taken against whoever is responsible 
for these things, whether in the Embassy or in the MFA, This administrative 
carelessness is this time prejudicial to Israel's interests, Because oF 
Tt two of themembers of Israel's Taba team are not merely put to unnecessary 
ard! great inconvenience, but more seriously have been unable to perform 
their professional duties. I theifore request ta be informed of uhat disciplinary 
action has been taken. os 





T regret I cannot exonerate Mishpat from this balagan. The documents were 

put into flimsy envelopes addressed to me in Hebrew which the Dutch Post 

Office cannot yet read, All this was transferred to this huge box. Had 

the original envelopes been properly addressed, all that the Embassy would 

have had to do would have been to have mailed them -- as is being done with 

other mail which I receive from the MFA or from New York. This does not 

excuse in any way the shocking negligence of the Embassy. Specimen €yole enclaod , 
I shall be including in my next account of expenses the unvouchered sum of 

HFL 25,00, a nominal charge for all the unnecessary telephone conversations 

T have had to have about this. 


Best wishes, 
2 wo 
A 


Shabtai Rosenne 
-0210816-002-8211 
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Vakgroep Volkenrecht 
Internationale Betrekkingen en MEMORANDUM 
Recht der Internationale Organisaties =< 


To: E1i/Jon/Robbie 


From:  Shabtai 


Amsterdam, 42 November 1987 


I only received the Counter-Memorials a few hours ago and am dizzy 
e trying to get through them on a first reading. 


I want to refer to para. 3.34 of the E.C/M and its Annex 9, 
Annex at 11, end of para. 10. I have long been wondering why 
the Anglo-Egyptian Exchange of Notes was not registered under 
Article 18 af the League Covenant. 


Several explanations can be advanced. For instance doubts over the inter- 
national status of Egypt (not entirely assuaged by the Opinions of the Law 
Officers of 1924 in our supplementary set of documents) at a time when the 

UK had been involved in some controversy over the eligibility for registration 
of "treaties or agreements" with its overseas possessions (from memory, the 
concrete issue concerned the Irish Free State); or the League Secretariat 
might have decided that the documents were not registrable as not being a 
treaty within the scope of Article 18, or perhaps because they referred to 

an earlier treaty which was itself not registered, 


I think the files of the League as registering authority under Article 18 

are in Geneva, The depositary files certainly are, as we discovered in dealing 
e with Nicaragua. 

May I suggest that Jon makes some enquiries in the pRO, and that Ralph try 

and investigate in the League files in Geneva. I imagine that Sincglir would 

not be letting this go without some sort of investigation. He will certainly 

surmise that I will spot this. 


Best wishes, 


0210416-002-8211 





Universiteit van Amsterdam 


Ss Seminarium voor Volkenrecht en Internationale Betrekkingen 


Bezoekadres = BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres —_* Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. = 020-52 2632 


Vakgroep Volkenrecht 
Internationale Betrekkingen en emORANOUM 
Recht der Internationale Organisaties os 


Amsterdam, 11 November 1987 
Tos Robbie 
e From: Shabtai 


This is formal acknowledgment of your letter No. 982 of 23 September 1987, 
forwarding a copy of our Counter-memorial, received here this morning. 


This is also formal acknowledgment of your letter No. 995 of 18 October, 
forwarding the Egyptian Counter-Memorial (uhich you received in Geneva on 
12 October), received here this morning. 


I fail to understand why these documents were not mailed to me direct from 
Geneva, and why I and a lot of other people have been put to so much unnecessary 
strain and trouble about them. 


I also regret that I was not shown our Counter-memorial, or at least the 
submissions, before they were finalized. In my opinion they continue to 

be defective ("and/or") and possibly even inadmissible in that form. I have 
commented on this before and my comment should have been taken into consideration 
and acted upon. 


e This is to confirm that I will be attending the meeting in Jerusalem on 30 
Novenber, and following your telephone call of 18 October, am arranging to 
be in Geneva for the Hearings, scheduled to commence on 29 February, “open- 
ended." 


Best wishes, 


tai Rosenne 


o210416-002-8211 
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SS Universiteit van Amsterdam 


SS Seminarium voor Volkenrecht en Internationale Betrekkingen 
Bezoekadres : BG Gebouw 1, Grimburgwal 10, 1012GA Amsterdam 


Postadres = Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. = 020-525 2632 


Vakgroep Volkenrecht 
Internationale Betrekkingen en 
Recht der Internationale Organisaties 


Amsterdam, 
NOTE FOR THE FILE 


Both Counter-Memorials receievd here in the morning of 11 November 1987 
Delivered through Van Gen & Loos, weight 10kgs. Also the copies for 


Reichman. 





(0210416-002-8211 
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Bezockadres > BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres = Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. —; 020-525 2632 


Vakgroep Volkenrecht 
Internationale Betrekkingen en MEMORANDUM 
Recht der Internationale Organisaties ae 


To: Ora 


From:  Shabtai 


Amsterdam, 10 November 1987 


e This is a purely formal memorandum to advise you that I shall be purchasing the 
ticekt for the journey to Jerusalem and back out of my oun money, and will not 
be asking the Embassy to pay for this. The reason is quite simple, The 
Bank of Israel require me to repatriate some of my foreign earnings, and 
this way I in effect repatriate them tuice, once to £1 Al and once when you 
refund me my expenses in Shekalim. 


Naturally, there will be no expenses when I am at home. 


I have allowed myself to explain to Reichman that the Ministry will bear 
all his legitimate expenses for attendance at the meeting of 30 November, 
including a reasonable hotel, and I understand that he has been in touch 
with you about this. 


I am unfortunately extremely busy. I have, in vain, cleared my decks tuice 
since October to deal with the Case, and as a result have now to clear up 
many things here. I have to be in Utrecht three days next week, and on the 
morning of my journey home have to take my class of advanced students to 
a visit ta the International Court, where they are going to be addressed 

e by one of the most senior judges. I will just about be able to make it td 
Schiphol on time, but will arrange matters with El Al. But please be sure 
that I am met, or if not, leave a message for me. 


T shall rot be bringing any doourents with me. Please lend me a set of the tuo Counter-Merorials 
ard have then sent home before I arrive, in case T need to do some mone war on then before 
the meeting. Twill retuin them on 30 Noverber. 


Best wishes, 


P.3. "Le-maan ha seder" -- Your Mizkar dated 23 October, regarding the 
materials for Reichman, was in the same package. 


0210416-002-8211 


os 
ey 


Universiteit van Amsterdam 


Seminarium yoor Volkenrecht en Internationale Betrekkingen 
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Vakgroep Volkenrecht 
Internationale Betrekkingen en 
Recht der Internationale Organisaties 


0210416-002-8211 


CONFIDENTIAL 
* MEmORANOUM 
Amsterdam, 10 Novem,ber 1987 
To: Robbie 


I have received private word that Bellet has "logistical" difficul- 
ties with both Sultan and Lapidoth. 


Sultan is not our business, but he is aged and sick and does 
not relish leaving his home. That makes meetings in Geneva 
difficult. 


Lapidoth is "too busy" that she cannot even be reached by telephone 
and Bellet is feeling somewhat slighted: his amoum propre ia 

hurt. This is unnecessary, and I imagine we could take care 

of that some way or another. 


These "logistical" difficulties are impeding the operation of 
the Tribunal's Chamber. I should have thought that it would 

be to our advantage to have it working properly as far as our 

side is concerned, even if nothing comes out of it and the case 
proceeds, 


For your action. 


Shabtai 


XS Universiteit van Amsterdam 


‘Seminarium voor Volkenrecht en Internationale Betrekkingen 


Bezockadres + BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres _: Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. —; 020-525 2632 


Vakgroep Volkenrecht MEMORANDUM, 
Internationale Betrekkingen en 
Recht der Internationale Organisaties 


To: E1i/Robbie 
From:  Shabtai 
‘Amsterdam, 10 November 1987 
}. Enclose copy "Public International Arbitration" fron 22 Texas Internatinal 


Law Jopurnal 149-168 (1987. I draw your attention to the references to our 
Zzbltration on p. 160 and to vital interests on p. 168. 


2. As of the close of business today I have received neiterh Counter- 
Memorial, 


Shabtai Rosenne 
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Mr. S. Rosenne 
Universiteit van Amsterdam 
Postbus 19120 

1000 GC Amsterdam 


FacTUUR 


wvore N2 985945 “AMSTERDAM. November 4, 1987 





To be issued: 1 prepaid ticket 
Favour: Mrs. E. Rosenne 
Routing: Tel Aviv - Geneva v.v. 
Basis: Excusion 45 days 


Fare: Including IL airport tax DFL 1116,~ 


ELALISRAEL AIRLINES LTD, 


‘Amsterdam, Rokin 36, telefon: 22001 81°, telex: 12471. Correspondentieadres: Postbus 19176, 1000 GD Amsterdam. 
‘Stationsgebouw-Noord, Schiphol-C., kamers 3613/19, telafoon: 17 67 70, telex: 12665. 
\Veachtafdeling, Aero Gronddienst-Vrachtgebouw Schiphol-C., telefoon:17 57 2, telex: 16284. 

lngeschreven bij het Handelsregister der Kamer van Koophandel te Amsterdam onder nr. 97469. 

‘Bank Amsterdam-Rotterdam Bank N.V, bjkantoor Dam, Amsterdam, Rek nr. 43,50.25.163. 
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MEMORANDUM 
Vakgroep Volkenrecht eoeannd1 
Internationale Betrekkingen en 
Recht der Internationale Organisaties 4 November 1987 


To: E1i/Robbie 


From Shabtai 


I have again been looking at Chrigmfmedawgod's article on The Concept of War 
in Modern International Law in 36 ICLQ 283 (1987). 


The article itself is probably of little relevance to us, but I was struck 
S by the extract from the Egyptian statement in the Security Council's 1343rd 
- meeting on 29 May 1967 ~~ note the date -- quoted onp.291. I think this 
should be compared with any statements they made in the Suez Canal debate 
in 1951. How can they possibly argue any form of "estoppel" if as late as 
1967 they were saying that we had no rights to be on the littoral of the 
Gulf of Aqaba? 


I draw attention to the date. That was well into the Security Council's 
futile debate before the Six Days War. That is to say, it was already not 
a more or less impromptu statement made in the opening stages of the debate, 
but already a better considered one obviously put together on the basis of 
proper instructions received from Cairo. 


I suggest the MFA look into this more closely and prepare a short: passage 
for inclusion in our Rejoinder, to be available for the meeting later this 
month. 


For the record I have to state that as of the close of business today, neither 

e T nor Reichman have yet received copies of the C-Ms of either party. I 
understand from Reichman that he has been informed that it has been "traced" 
on its way to the Embassy in The Haque. 





Best wishes 


i 


Shabtai Rosenne 







fng this after dinner, I wonder if Mishpat could not produce 

6n of these Egyptian statements in the Security Council to be annexed 
to oufRejoinder. From memory, the important dates are: 1948/9, 1951, 1954, 
1956/7 (including here the General Assembly), someuhere in the sixties (Inge 
Toft was that incident brought before the Security Council?), 1967 (also 

in General Assembly}, I think this would be quite juicy. Also look again 

at their Prize Ct, decisions (Sultan was once a member) and articles thereon 


in the Revue éguptienne de Droit internatidal, and — 


N: 


(0210816-0028211 
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1900/01 /11/1987 


Twelecall from Alster about other matters,. 

Spoke with Ora about CM's, She had already sp=oken with ER and established that 
documents were sent to me at least two weeks ago,. and for Reichman to me a week 
ago, and were probably in the Embassy. She wld try and pseak with someone 
there later in the day. I explained that I could not go to the Embassy to pick 
them up, and that they must be sent on immediately. I syuggested that 

as this was now becoming a serious matter, Sabel shld speak directly with 

Suffot and stop messing around any more. 
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Vakgroep Volkenrecht 
Internationale Betrekkingen en 
Recht der Internationale Organisaties aE 





To: Eli Lauterpacht, Jon Kimche, Robbie Sabel 
From:  Shabtai Rosenne os 


Amsterdam, 4 November 1987 


I am compiling this immediate reaction to Eli's letteprof 15 and 23 October, 
notwithstanding that I have not yet received either Counter-Memorial and 
can only guess at the thrust of his questions. I can give some indications 
regarding the questions more specifically addressed to myself, but the MFA 
must undertake all further research. Neither the inadequate library facilities 
here not the time available to me permit me to do very much. I will deal 
with Eli's questions, so far as possible, point by point, with reference 

to the paragraphs of E.C-M indicated by him. I have not made analysis of 
the questions in relation to the Memorials, and I do not have the volumes 
of the Basic Documents and the supplementary documents with me, only the 
materials brought from New York by Nikko. 


1. Nos. 0, 2.06-2.08, 2.25 - Succession 


(a) We have always known that the Eqyptians wanted to play this card, and 

T have aluays thought that it would be a red herring and not really advance 
their case. Without having seen their arguments, I suggest that we re-examine 
them in this light also, probably more for our oral pleading than for the 
Rejoinder. 


(b) The following have relevance, and MFA should check: 
(1) Israel's statement on treaties in ILC Yearbook 1950-II. 


(2) Israel's statement on treaties’ inthe UN Legislative Series Volume 
on Materials relating to Succession of States. 


(3) Possibly my Working Paper to the ILC Sub-Committee on Succession 
of States and Governments, in ILC Yearbook 1963-II. 


(c) On the basis of the reference to the future of the international treaties 
of Palestine in GA resolution 181 (II), a list of the international treaties of 
Palestine was prepared by the Legal Secretariat (Mazkirut Mishpatit) of the 
national Vaadat ha Matzav (which I translate as "Preparatory Commission"). 

That list was prepared initially by Eduardo Vitta in the early part of 1948, 
probably on the basis of the Palestine Gazette as it was only later that 

we had access to the full League of Nations Treaty Series. All the members 

of that Secretariat are still alive except the late Uri Yadin -- Vitta himself 
living, I think, in Florence or thereabouts, Haim Cohen, Yehuda Golan and 
myself, and our dear Secretaréy, Hanna Even-Tov (in Jerusalem). 





(d) Early in 1949 Bevin proposed negotiations on matters outstanding on 
the termination of the Mandate, the agreed agenda including the treaty problem. 
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In the course of those negotiations, the British produced a list of what 

they thought were the treaties binding on Palestine (incidentally, it is 
interesting to note, and might be relevant as regards the Partition Map annexed 
to resolution 181 (II), that the provision was inserted into the resolution 
without any apparently having given a moment's thought to what was involved, 
but this followed, I believe, the precedent of the League of Nations when 

it acknowledged the termination of the Mandate over Iraq and admitted Iraq 
into the League in 1931). This British list did not coincide with the Israeli 
list. When we asked for certified copies for our national archives we were 
informed that this request could not be met (that was before the invention 

of xerox and the like), and -- from memory -- that the FO did not have originals 
of all those treaties; and by mutual agreement the item was dropped. That: 

is the true origin of our tabula rasa position on the succession of Israel 

to the international treaties of Palestine. See also my article on that 

topic, about 1951, in Clunet. 


(e) The papers should be in the archives of the Mazkirut Mishpatit of Vaadat. 
ha Matzav (Hanna Even-Tov may know). These may be in the Zionist Central 
Archives as they relate to the period before 14 May 1948 and the Vaadat ha 
Matsav was technically established by the old Jewish Agency for Palestine. 
After 15 May 1948 the Mazkirut Mishpatit became the Jerusalem representative 
of the Provisional Government of Palestine until the First Truce (June 1948), 
when we dispersed, either to the MFA or to the Ministry of Justice, and papers 
may be in their archives. I do not recall if the Mazkirut Mishpatit continued 
in that period examining the question of the treaties of Palestine, although 

I do recall that treaty questions arose even then. Our general directive 

at the time was to act in conformity with resolution 181 (II), so we could 
have been concerned not wittingly to commit any violations of treaties. The 
files relating to the negotiations with the British should also be in those 
Ministries' archives (as well as in those of the Treasury) and I presume, 

by now, in the PRO in London (it would be piquant to quote from the PRO). 

This treaty aspect was dealt with either by myself or by the late Jacob Robinson 
(I was preoccupied with the armistice negotiations in the North, and we brought 
JR from New York to handle the State succession negotiations). I wonder 

if friend Ian knows anything about this. 


(f) The archives should be closely examined to see if there was any mention 
in those papers or negotiations of the 1906 agreement. I simply do not remenber, 
although I would be inclined to assume not. 


(g) The Government of Israel has never made any bones about its position 
that it is not the successor of anybody, especially after its offer to make 
the declaration envisaged in resolution 181 (II) -- which could have settled 
this issue -- was not taken up, partly as the result of Egypt's actions at 
the time. In the negotiations with the British this was a key issue, and 

in the end they accepted our position. For evidence, you only have to compare 
their original monetary claim, for something like £60m, with what they finally 
agreed to accept, in the March 1950 Agreement. 





(h) On the other hand, our Courts, especially the Supreme Court, took another 
position, one uhich caused the Government serious embarrassment. I had several 
discussions above all with the President (Smoira) and Judge Dunkelblum about 
that in an effort to persuade them to be more careful. No "Foreign Office 
Certificate" was ever requested on this question. If the Egyptians are relying 
in any significant way on our Court decisions, most if not all of uhich are 

in the Annual Digest or the International Law Reports, I would suggest to 

set up against the Court the official international position of the Government 
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as expressed in 1950 to the United Nations and announced orbi et urbi in 

my cited article (we also had some discussions with at least one specialized 
agency about that, the WHO in connection with succession to the International 
Health Regulations then in force, and I seem ta recall that they made some 
entry in one of their official publications current at the time; this should 
be checked). The Courts decided as a matter of internal law. It may also 

be the case that our prosecution pleaded that way, also as a matter of internal 
lau, for instance in the famous Katz-Cohen case, one of the earliest criminal 
appeals in our Supreme Court and possibly the only criminal case in which 

the issue arose. I am not sure that we pleaded the same way, or that the 
Courts decided the same way, in civil cases -- there was at least one involving 
the same Pales as is mentioned in I.M® Annex 80. 





2. Nos. 2.06-2.08, 2.26, 3.01 - the 1905 Agreement 


Of course the 1906 Agreement was not an international agreement at the time 

it way made, since Egypt was then technically still part of the Ottoman Empire 
(as was the Vilayet of Hedjaz). See No. 4.117 of my Note of 9 June 1987 

and Findlay to Grey, 30 September 1906, I.M. Annex 50. On the other hand, 

the Anglo-Turkish Agreement of May 1905 probably was an international treaty 

and it is to be noted that it was included in various private treaty collections 
current at the time. All the English versions of the 1906 Agreement that 

I have seen use the word "Agreement" in their headings (cf. I.M. Annexes 

2, 3, 4, 50, 53). What word do the Arabic and Turkish texts use? There 

is nothing to have prevented the 1906 arrangement from becoming an internatiioal 
treaty. Are there any other instances of agreements between parts of the 
Ottoman Empire subsequently becoming international agreements? (Perhaps 
Bernard Lewis could advise.) But what is the importance of this? In the 
Memorials, as I read them, both sides agreed that the 1906 "instrument" is 
controlling. Does the theoretical classification affect its interpretation 

=- uhich is, as aluays, to establish the intention of its parties and its 
meaning in fact? If we concede that the doctrine of uti possidetis can be 

taken to apply (I am not recommending that we do), the same problem remains 

fo the present case, as indeed it has remained all the time in Latin America 
and is naw appearing in Africa, namely, what were the boundaries during the 
colonial period? The argument that the 1906 instrument was (or is) not an 
international treaty recalls the view once enunciated by the US Supreme Court 
that the agreements between the US and various Indian Tribes and Nations 

are not "treaties" (perhaps within the meaning of the US Constitution) since 

a State cannot make a treaty with its oun subjects. See Vine Deloria Jr, 
Behind the Trail of Broken Treaties: An Indian Declaration of Independe 
Cath, 1985), te thers any relevance inthat far ou case? Nate thet In 
I.M. Annex 50 the Turkish is stated to be "in most cases, the most favourable." 
That is favourable to Britain/Eaypt. Can we make anything of that? 





3. 2.24 - "Recognized" 


See Nos. 2.09, 3.11 and 8.19 in my NOte of 9 June 1987, and No. 6 in my letter 
to Eli of 30 August 1987. 





Rosenne 
1 November. 1987 
Page 4 


4. 2.42-2.47 - Non liquet 
Without knowing yet what is being contended, here is some food for thought: 


(a) In its work on arbitral procedure in the 1950s, the International Law 
Commission stipulated expressly that an arbitral tribunal is not entitled to 
bring in a finding of non liquet. The Commission's proceedings should be 
carefully exanined on this pain, including the menarandum of the Secretariat 
ta the Commission, and its later Commentary on the 1953 draft. Georges Scelle 
was special rapporteur, and the late Sir Hersch had a major role in the later 
phase. 


(b) I do not think that a reasoned award dismissing the claims of each party 
could be regarded as a non liquet, but would beaperfectly legitimate decision 
under the compromis. Since under general international law each party to 

a special agreement has to satisfy the Tribunal as to its oun case, the Tribunal 
has the power to decide that neither party has done so. A significant precedent 
for this could be found in the Waters from the Meuse case, PCIJ, Ser. A/B, 

No. 70 (1938). That case was instituted by application which was met by a 
counter-claim, so became the equivalent of a case instituted by special agreement. 
The Court dismissed all the claims of both parties, both on the application 

and on the counter-claim. All the submissions were rejected by the Permanent 
Court, with the result that the negotiations could be resumed untrammelled 

by a res pile in the form of the operative provisions of a judgment, 

but with the Court's reasons removing obstacles to future negotiations. 

Would I be wrong in thinking that such a finding would suit us, if we cannot 
win on our claim? 


(c) I suggest that Mishpat examine both these aspects. 
5. 3.14 ~ Guide line 140 


Does the correspondence of General Siilasvuo with UN Headquarters of June 
1972 (in the Nikko papers) have anything to do with this problem? And with 
JK's contentions regarding the shifting of the 35° meridian by the British? 
See also various undated documents in the Nikko papers about their problems 
with the Palestine grid. 


6. 3.43 - the May 1956 Memorandum 


(a) TI assume that this is the document in E.M. Annex 68. See No. 5.87 in my Note 
of 9 June 1987. I particularly stressed to Nikko the importance of trying 

to establish how that paper came into the passession of the UN, and how it 

found its way into an open archive. I happened to see it in New York, and 

believe it was marked "Confidential" (why have the Egyptians not filed the 

whole document?). Judging from its date, it must have been prepared in connection 
with Hammarsk jold's visit to the Middle East in the spring of 1956, and possibly 
as part of our "watching brief" over the activites of the International Law 
Commission in connection with its final report, in 1956, on the law of the 

sea, since we had raised the question of straits in an earlier written observation 
and were not happy with the report of the special rapporteur, Francois, on 

that aspect. At all events, even the extract included as E.M. Annex 68 does 

not really help the other side very much. The extract says clearly that 

the frontier "runs from a point south of Umm Rash Rash. . ." That paper 

dealt with freedom of passage and innocent passage through the Gulf of Aqaba 

and the Strait of Tiran, not with the frontier which was not a problem then, 

and we were only concerned to establish our presence on the littoral. 
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(b) As mentioned, I do not know how that confidential paper came into the 
hands of the United Nations, or why they declassified it. Perhaps we gave 

it to Hammarsk jold, although I would doubt it. Did Nikko examine this problem? 
There is nothing about it in the Nikko documents which were sent to me. 

Perhaps our people in New York gave it to Hammarskjold or one of his assistants 
(Brian Urquhart?) as background? The files of that period should be checked, 
up to March 1957, including the New York files. Reagie Kidron should be 

asked if he knous anything about it. It all events, that memoraadum, if 

we are discussing the same thing, does not refer to the "termination" of the 
boundary at Umm Resh Resh, and I am quite sure that I would never myself 

have said such a thing or authorized it. Probably the reference to Umm Resh 
Resh was made because that place had been the subject of discussion in EIMAC 
and the Special Committee, and thence in the Security Council, and would 
therefore have been familiar to Hannarskjold and his entourage (this is conjec- 
ture on my part). 


(c) There was an article fairly recently in the AJIL about the admissibility 
of improperly obtained evidence. Does it help? 


7. 4.03 - "Boundary Commissioners" 


(a) A cursory glance e.g. at I.M. Annexes 39, 41, 42, 45, 49, as well as 
fat the dsignation of the persons in the 1906 instrument discloses that various 
designations were used. I suggest that Mishpat make a systematic analysis 

of this if it is of any importance. Note that Rushdi (English translation 

at 103) uses the word "Comission." Incidentally, I have always thought 

that we should annex Rushdi to our Pleadings, and if that has not been done 

in I.C-M, I recommend consideration of annexing it to our Rejoinder. 


(b) In general in relation to Eli's question (No. 37), does the Italian 
piece ehclosed in my letter of 25 October throw any light on the matter? 

Can a check be made of the responsible French and German press of the period, 
especially the German? 


8. 4.12 - the Paper of 8 November 1981 


I am assuming that this refers to I.M Annex 88. To the best of my recollection 
(T do not have my old files with me here), during the meetings of 24-26 March 
1987, working on the basis of paras. 25-428 of Eli's earlier draft of the 
Memorial, questions arose regarding the description there of the work of 

the Joint Commission, and I was asked to try, together with the IDF, 

and clarify the matter. The passage in question, together with relevant 

Annexes (I.M Annexes 85, 87 and 88 and perhaps some other papers) were subjected 
to close examination in the IDF in the morning of 26 March with A/M Singer 

and in the presence of Dr. Elhanan Oren, of the Historical Divison of IDF 

and a demobilized lady solder who had been secretary to the Israel delegation 

to the Joint Comission. My recollection is that she explained that no proper 
records were kept by the Israel participants in the meetings of the Joint 
Commission, and that no formal written reports were made by the Israeli delegates 
to their superiors, I must say a most extraordinary, irresponsible and 
careless manner of conducting public business which ought to be brought to 

the notice of the Cabinet so that formal instructions can be given for the 
future. le examined this lady closely, and she obviously satisfied us at 

the time that these documents had been handed over on the various dates, 

and I so reported at the afternoon meeting of 26 March, in the presence of 

the IDF representatives. In answer to Eli's question No. 39. A/M Singer 

should try and reconstruct once more the relevant meetings of the Joint Commission, 
and if there are no formal written reports, perhaps there are some oral records 
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of appropriate Staff meetings. With specific reference to Annex 88, an affida- 
vit should be obtained from the senior Israeli representative at the meeting 

of 8 Novenber 1981, who is alleged to have handed the document over. It 

should be made clear to that Officer, or to any other deponent, that he (or 

she) is liable to be cross-examined by the other side and questioned by the 
Tribunal, If no such affidavit is forthcoming, I think we will have to withdraw 
the Annex. The meeting in question is presumably No. 7 in the faotnate on 

p. 48 of I.M (para. 4.21), and is discussed in paras, 4.24 and 4.25 of I.M, 
Would the withdrawal of the Annex and those two paragraphs serious affect 

our case? My first impression (without having seen the E.C-M)is that it 

would not, provided that a candid explanation is furnished. 


Robbie. I think this whole aspect, and perhaps Eli's question No. 40, 
was raised directly or indirectly in my letter to you of 17 May 1987. 
Although that letter was not answered, your files may contain further 
clarifications. 


9. 4.28 - War over Taba? 


I think it would be correct to say that the movement to the eastern Mediterranean 
of the British Fleet was taken by some people (Bramley, for instance) as 

a bellicose move. See also p. 203 of the Italian piece in my letter of 25 
October, with its reference to "La vertenza minaccid, negli ultimi tempi, 

di degenerare in un conflitto fra 1'Inghilterra e la Turchia." As noted 

in that letter, one of the editors of that publication was an official of 

the Italian Foreign Office. 


10. 5.01 - Southern Portion of the Boundary 


Reichman is here, and when I receive the papers I will bring this question 
to his attention. 


11, 5,09 - Bir Taba _» Egyptian Frontier Post 
See No. 8.12 in my Note of 9 June 1987. 


* * * 


12, Our Plea in Bar 


I do not know if or how we have continued to plead our plea in bar or objec- 
tion in our C-M. There may be at least one precedent of an objection in 
a case instituted in the Internaftonal Court by special agreement. Borcharave, 
PCIJ, Ser. A/B, No. 72 (1938), and I dare say there are some arbitral precedents, 
probably noted in Hazel and Fox and other standard literature on arbitral 
proceedings. Although this would not be urgent for the Rejoinder, as it 
can only arise for us now in the Hearings, I suggest that Mishpat put in 
hand now an examination of the issues in light of the pleadings to date, 
and circulate a preliminary draft for the ne 29 November. 

* 


* * 
/ 


Best wishes, 





With the compliments ot 


E. Lauterpacht QC "¥ 


7 Herschel Road, Cambridge c83 onc (Tel. 0223 354707) 


E, LAUTERPACHT QC - 7 HERSCHEL ROAD - CAMBRIDGE CB39AG 
0223 354707 


3 November 1987 


Mr R. Sabel, 

Mishpat, 

Ministry of Foreign Affairs, 
Jerusalem, Israel. 


Dear Robbie, 





Taba 
e I enclose my third and final list of points which 
require research and investigation at the present stage 


of our work. No doubt there will be other points to 
consider later, but there should be enough here to be 
going on with for the time being. 


I am sending copies direct to Shabtai Rosenne, Jon 
Kimche and Peter Beazley. 


Yours ever, 


61. 


62. 


63. 


64. 


65. 


66. 


67. 


68. 


69. 


70. 





TABA 





Third note of items in the Egyptian Counter-Memorial (EC-M) 
requiring study and research. 


All references are to paragraphs numbers in the EC-M. 


[Numbering of items follows in sequence from First and 
Second Notes.] 


Para. 5.27. Is it correct that “except for BP 88, the original 
Pillars are found at the locations of BP 87(E), BP 86(E) 
and BP 85(E)."? 


Para. 5.33. The whole of the section beginning with this 
paragraph (Geography of the area between BP 83 and BP 89) 
will need to be checked by Ron Adler. 


Para. 5.34. Is it technically correct to say that the steeper 
the declivity the more minor the tributary? And is the 
statement about the steepness of the various tributaries 
correct? How are the contentions in this paragraph to be 
reconciled with the Clayton map which appears following 
p-123? 


Para. 5.34. What are the origins of the Clayton map? Have 
we ever seen this before? Perhaps we should ask to check 
the original. What is the relationship of the various 
triangles on the Clayton map to Wade's Astronomical Stations? 
Or are they merely trig. stations? 


Para. 5.36. The EC-M says that "the middle tributary chosen 
by Israel is a wadi which had never heretofore borne a 
name". Is there any evidence that Wadi Taba ever bore 
a name before 1906? 


Para. 5.41. Was any area of cliff alongside the road from 
Eilat to Taba cut away additional to that immediately 
supporting the Parker Pillar? 


Para. 5.43. What is meant by the statement that the pre-1915 
maps “being drawn according to astronomical coordinates ... 
were not accurate maps"? And ought we to accept the next 
proposition that "From 1915 on, the maps became accurate"? 


Para. 5.46. Am I right in thinking that the E-CM has mistaken 
Israeli Map No. 4 for Israeli Map No. 3? 


Para. 5.47. Is it correct that “the locations of Jebel Fort 
and Jebel Fathi Pasha on the sketch map do not accord with 
their location on Israeli Map No. 3"? 


Para. 5.47. The EC-M says that "This sketch map was prepared 
efore the demarcation and at a time when the boundary was 


71. 


72. 


73. 


74. 


75. 


76. 


contemplated to run along a straight line from Marashash 
toward Rafa." Can we not make the same comment about the 
Owen sketch? 


Para. 5.48. The EC-M comments that "curiously" the IM produces 
the Owen Map but not the map which was available in the 
British PRO. Comparing Israeli Map No. 6 and Egyptian Map 
No. 2, I can see no difference between them. Please may 
my understanding be checked? 





Para. 5.48, "The authentic original Turkish version" of the 
map. We must ask to examine this map. 


- The map is said to be dated 11 Ramadan 1324. This is said 
to equal 28 October 1906. I find this puzzling. The 
Agreement was dated 13 Shaban 1324, equal to 1 October 
1906. The map was stated in Article 1 to be “attached 
to this Agreement". Is there any explanation of the 
discrepancy in the dates? 


- Can anyone suggest an explanation as to why on this Turkish 
map there should appear some entries in English, namely, 
the indications of latitude and longitude on Sheet 2 and 
some place names on Sheets 16, 17 and 18? 


Para. 5.51, The EC-M says that Al "lay well east of Bl". AL 
was 4" east of Bl, (See Wade's Report p.49.) what 
distance is that? Bl is 3.6" south of Al. How far is 
that? Is it possible to get a further fix on the position 
of Bl by comparing it with the coordinates given by Wade 
for A2? Or is the location of A2 now difficult to 
identify? 


Para. 5.51, Footnote 36. This denies the statement in IM 
~~"p.132 that the coordinates listed at the top of the Owen 
Map resemble but do not correspond exactly with the 

coordinates of the similarly numbered astronomical 
stations in Wade's Report, p.49. Can the position please 
be checked? 





Para. 5.56. The new "official" Turkish Map should be compared 
Very closely with the Rushdi Map (I Map No. 8). ‘The two 
maps appear to me to resemble each other very closely, 
particularly in the manner in which the hills near Ras 
Taba are marked and in the way in which the boundary 
runs over these hills. Yet in para. 5.56 the EC-M says 
that “the hill features shown on the Rushdi Map are not 
drawn with particular accuracy". Does this statement 
operate in our favour? 


Para. 5.59, This states that I Maps 9A and 9B were “initially 
prepared by the Turks before the 1906 demarcation for 
purposes of negotiation". Does the map contain any 
internal indication of this? If not, on what basis 








78. 


79. 


80. 


81. 


82. 


can the EC-M make this assertion? The point is an 
important one. It is repeated in para. 5.60. 


Please may I see a copy of I Map 9A reduced to its proper 
size of 1:300,000. 


Para. 5.62. There is a statement near the bottom of p.141 


that "it is quite normal practice, although not always 
done, for maps to continue the boundary line on to the 
coast rather than to stop it at the last boundary pillar". 
Is this true? Perhaps Peter Beazley as well as Ron Adler 
could think about this? 


Para. 5.69. The last sentence states that "The azimuth of 


the line between BP 91(E) and BP 90 corresponds with this 
line on all known maps between 1915 and 1982". Is this 
correct? 


Para. 5.71. Map No. 4 (this appears following p.122 of the 
~EC=M). The paragraph states that it “shows the locations 


of Boundary Pillars 83, 85, 87, 89 and 91". I do not see 
these locations. Is there any way of checking the original? 


Para. 6.01 and following. The whole of this Part VI on 


Intervisibility will require a good deal of thought. The 
amount of actual research required will be limited and most 
of the answer on this subject will be by way of argument. 
For example, the first 17 pages of the Part are devoted to 
dealing with intervisibility as if it were not a matter for 
which provision was made in the 1906 Agreement. The first 
argument is that intervisibility is not an inescapable 
requirement of boundary-making. This is irrelevant because 
our argument is based on the treaty. The second argument 

is that the idea of intervisibility was limited to astro- 
nomical stations. Again, this is irrelevant because it 
disregards the terms of the Agreement, which is the only 
source of our insistence upon intervisibility. At the same 
time, it is for consideration whether the argument developed 
in para. 6.08 can be turned against Egypt by the use of the 
following equation: astronomical station = intervisibility = 
boundary pillar; therefore, astronomical station = boundary 
pillar; therefore, we must look for BP 91 at the site of an 
astronomical station. 


Paras. 6.19-6.23. In dealing with this argument,which is based 


upon the disappearance of the word "all" from the phrase 

"along the separating line", it would be helpful to know 

how Article 3 of the Turkish language text deals with the 
matter. 


Para. 6.24. This asserts that there are three pairs of pillars 


not intervisible: 5 and 6, 35 and 36, and 76 and 77, The 
intervisibility of these pillars must be checked, using 











83. 


84. 


85. 


poles 5 metres high. 


- Are the locations identified by Israel for Pillars 85, 
86 and 87 intervisible with each other, and with Pillars 
84 and 88? 


- Is it correct that Israel has proposed locations for BPs 
13 and 15 which Israel admits are not intervisible with 
BP 14? 


Para. 6.37. Movement of the grid line. Can Ron Adler provide 
some explanation, please? 


Para. 6.43. The fourth sentence refers to a comparison between 
the coordinates of several boundary pillars on Trig. List 
No. 144 and the coordinates of the same pillars on the 
Egyptian grid, and they have been found generally to 
coincide. Is this correct? And in any case does the 
point matter? 


Paras. 6.55-6.73. Coverage of these paragraphs is a matter 
‘or Ralph Walden. 


This concludes my list of points requiring research or 
investigation - at any rate on my current reading of the EC-M. 


3 November 1987 


With the compliments of 
E. Lauterpacht Qc 


7 Herschel Road, Cambridge cs3 9ac_ (Tel. 0223 354707) 


Trinity College, Cambridge ce2 170 














E, LAUTERPACHT QC - 7 HERSCHEL ROAD - CAMBRIDGE CB39AG 
0223 354707 


15 October 1987 


Mr R. Sabel, 
Mishpat, 

Ministry of Foreign Affairs, 
Jerusalem, Israel. 


Dear Robbie, 


Taba 


On my way back from Geneva on Tuesday I was able to 
re-read more carefully the first 40 pages (covering Parts 

I and II) of the Egyptian Counter-Memorial. As these pages 
raise quite a number of points which call for study and 
consideration, I may as well note them now, so that people 
can begin to work on them without waiting for the rest of 
my list. 


My note of points is attached. In some instances I 
have thought it appropriate to indicate in parenthesis the 
person who I think might best be able to tackle the matter. 
It is important, however, that if the person concerned is 
not able to deal with the item he should let you know promptly 


There is no need for anyone to feel under an obligation 
to produce massive responses. The contributions should be 
as short or as long as the point requires. It would be of 
the greatest help if, in preparing a contribution, the author 
could bear in mind the helpfulness of couching it as if it 
were to be directly included in the Reply. That is not to 
say that it will not require editing so as to be fitted into 
the rest of the text, but it will make my task much easier if 
I do not have to change all the wording. Please could all 
contributions be typewritten in double space. 


I will try over the next week or ten days to complete my 
re-reading of the EC-M and send you further notes. 


There is no time to be lost! 


With kindest regards, 
Yours ever, 


ae 





TABA 


First note of items in the Egyptian Counter-Memorial (EC-M) 
requiring study and research. 


All references are to paragraph numbers in the EC-M. 


Every reference in the EC-M to any Israeli pleading and to 
any book or document must be checked for accuracy in 
quotation and accuracy in relation to context. 


Paras. 1.08, 1.13 and 2.35. References to the aspects of the 
work of the Joint Commission must be checked and answers 


provided. (Singer ?) 


Para. 1.10. The argument regarding Israel's position as a 
"successor" needs study and refutation. (Rosenne ?) 


Para. 1.11, Negotiations leading to the Compromis. The 
Egyptian statement needs to be checked and the correct 
position noted. (Sabel/Kornbluth ?) 


Para. 1.15. Material from the National Record Office in 
Khartoum. This source should be examined both to check 
the accuracy of the quotations and to see whether there 
are any Parker diaries for the periods before and after 
the dates of the reports quoted in the EC-M. Obviously 
any material relating to December 1906-January 1907 would 
be particularly important. (Jon Kimche ?) [It would be 
surprising if copies of these printed documents were not 
also to be found in some UK repository.) 


Para. 1.24. The general denial by Egypt of Israeli statements 
mot expressly accepted by it requires careful consideration. 
Before we can decide how to react we must assess the follow- 
ing: what statements in the IM have not been expressly 
accepted by the EM and what statements in the EM would we 
wish to deny if required to deny expressly those that we 
do not accept. (Sabel/Kornbluth, Rubinstein ?) 


Para. 1.26. New Turkish text. The translation must be checked 
Tf on Checking the experts do not accept the Egyptian trans- 
lation into English we shall need to record the views of 
the experts in the form of affidavits. If a neutral non- 
Jewish expert can be found that would be an advantage. 





Para. 1.26, The phrase in the Turkish translation "passing 
by the summits of the mountains lying east of and over- 
looking Wadi Taba". It would be helpful to produce some 
sketches showing the various possibilities that there may 
be for the running of such a line. (Ron Adler ? 


9. 


10. 


ll. 


12. 


13. 


14. 


15. 


Koy A 
Paras. 2.06-2.08 and 2.26. There is a need for consideration 
~~of the argument relating to the status of the 1906 Agreement 
and the question of succession to it. (Rosenne ?) 


Para. 2.22. The relevance of war as interrupting the operation 
of the normal rules relating to acquaintance, estoppel, 
prescription, etc. We have referred to this matter briefly 
in the IC-M but will need to revert to it with more citation 
of authority, preferably directly related to questions of 
title as opposed to generalities about the effect of 
belligerent relationships. (Blum/Dinstein ? 





Vv 
Para. 2.24. The meaning of “recognized".(To be thought about 
y all.) 


Generally. The origin of the identification of the location 
with an altitude of 298 ft as the site of the final boundary 
pillar needs investigation. A chronology of the appear- 
ance of this altitude in sketches and maps should be 
prepared, beginning with the 1912 Survey sketches (if these 
are the first indication of it). A further search should 
be made for field survey notebooks both of the survey 
officers and of Newcombe. (Please could Ron Adler have 
another go at this.) 


Paras. 2.32-2.34. The authorities cited should be checked to 
“see whether they support the proposition in 2,32. (Blum 
or Taboury ?) 


Para. 2.40. The reference to the power of adaptation should 
@ checked. My impression is that it was limited to the 
formulation of the 1906 Agreement and did not extend to 
the modification of the agreed line during the process of 
demarcation. (Kornbluth ?) 


Paras. 2.42-2.47. The significance of the non-liquet argument 
should be considered by all the lawyers. Does the concept 
of non-liquet apply in a situation where the parties them- 
selves have imposed upon the Tribunal the obligation to 
choose between two objectively unsustainable locations? 
Para, 2.47 contains a striking and extraordinary prop. 
tion. It can, of course, be answered in logical terms, 
but does anyone know of any authority that might bear on 
the matter? (All lawyers.) 





14 October 1987 


E. LAUTERPACHT QC : 7 HERSCHEL ROAD - CAMBRIDGE CB39AG 
0223 354707 


23 October 1987 


Mr R. Sabel, 

Mishpat, 

Ministry of Foreign Affairs, 
Jerusalem, Israel. 


Dear Robbie, 


Taba 


e I have now managed to re-read a further 75 or so pages 
of the Egyptian Counter-Memorial and send you herewith a 
note of the queries which these pages raise. 


Please bear in mind that I am not trying to note matters 
which can be dealt with in argument but only matters which 
strike me as requiring special study and research before we 
can get on with the preparation of the Reply. 


I think it may be helpful if I send copies of this 
Note, as well as of my earlier Note, direct to Jon Kimche, 
Shabtai Rosenne and Peter Beazley. 


With kindest regards, 
Yours ever, 


| Q, 
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20. 


21. 
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Second note of items in the Egyptian Counter-Memorial (EC-M) 
requiring study and research. 


All references are to paragraph numbers in the EC-M. 
(Numbering of items follows in sequence from First Note.] 


« 
Para. 3.01. The statement that the 1906 Agreement was not a 
true international treaty. I recall reading somewhere 
that where a boundary agreement is concluded between a 
sovereign and a dependent authority, the agreement should 
be interpreted in favour of the sovereign rather than the 
dependent territory. Can anyone recall any authority on 

this point? 


Para. 3.03 and following. The paragraphs dealing with the 
maps. They will require Ron Adler's careful scrutiny. 
Para. 3.05, footnote 4, first sentence. How do we explain 

why the map accompanying the 1906 Agreement lists only 


those astronomical stations that actually lie on the 
boundary? (Adler) 


Para. 3.08. A most important paragraph containing the state- 
ment that the boundary does not end at BP 91 but continues 
from there to the shore. We must all consider the implica- 
tions of this. 


Para. 3.08. The reference to the “small scale" of the map 
making it unreliable. Could someone please prepare a 
table listing all the maps referred to by Egypt 
identifying their scale and summarizing the use made of 
them. If possible, we ought to point to inconsistency 
in Egypt's use of maps, suggesting that when a map does 
not meet Egypt's needs, it is described as being on too 
small a scale; but when it does, the smallness of the 
scale is disregarded. (Adler 


Para. 3.09. Reference to Rushdi map. It would be helpful in 

" dealing with this and other maps if that part of all the 
maps from BP 90 to the sea could be reproduced on the 
small scale on a single sheet of paper - if necessary 
folding out to provide extra size - so as to enable easy 
comparison to be made of how the boundary is depicted on 
each map. (Adler! 


Para. 3.10. If the Egyptian argument is correct, what is the 
significance of the triangle near the sea? The translation 
of the legend speaks of "the stations over the separating 
line". Do the other triangles coincide with astronomical 
stations? (adler 


Para. 3.14. We shall have to provide some technical explanation 
of why the grid line 140 has moved. At the same time we 





24. 


25. 


26. 


27. 


28. 


29. 


31. 


shall also have to identify with detailed reference 
to maps the movement of the 35° meridian of longitude. 
Is there any connection between the two? (Adler) 


Para. 3.18, footnote 10. The reference to the "minor error" 


needs checking. We have the error as being 1907. (See 
IM, p. 129.) 


Para. 3.19. Rectification of the Statistical Yearbook error. 


I have never seen the Statistical Yearbook for 1910, the 
only material available being for 1913 and some subsequent 
years. This matter needs checking. (Kimche) 


Para. 3.22. The statement that there is documentary evidence 
to show that in 1914 Egypt notified the Turkish authorities 
that Egypt was constructing a post at Taba. (See also 
para. 4.20.) What evidence is there for the statement that 
Egypt "notified the Turkish authorities". 


Para. 3.23. The existence of a Customs House and of a rest 
house. Can we have another search for photographs? Have 
periodicals like the Illustrated London News been checked? 
(Kimche and MPA) 


Para. 3.26. I have a feeling that I have seen some material 
on the 1940 British Geological Survey but cannot remember 
where. What does it show? 


Para. 3.28. First mention of intervisibility. This is a 
matter of the highest importance and intervisibility 
between all pillars will need to be checked and to be 
made the subject of an affidavit - preferably by a 
non-Israeli observer. Perhaps Peter Beazley could do 
this. 


The reference to Israeli acceptance in 1981-82 that inter- 
visibility was not necessarily a characteristic of each 
and every pillar. This should be checked. (Singer and 
others) 


Para. 3.31. The reference in the second sentence to 
demarcated on the ground immediately following the 
conclusion of that Agreement". Am I right in thinking 
that we have said that the British Government referred 
to such demarcation only when it spoke of "the line fixed 
by the 1906 Agreement"? Please may all the relevant 
British statements be checked. 


Para. 3.32. The last sentence which refers to the absence 
‘of any claim to Taba by Great Britain on behalf of 
Palestine. If this fact is true and of importance, may 
the proposition not be reyersed? i.e. that during the 
whole of this period Egypt manifested no claim to the 








32, 


33. 


34. 


35. 


36. 


37. 


38. 


39. 


40. 


41. 


42. 


area lying east of the rest house. The facts should be 
carefully checked. 


Paras. 3.33 and 3.34. AmTI right in thinking that these para- 
graphs add nothing to the Egyptian case but indeed help us 
in that they show British recognition of the line rather 
than of the pillars. 


Paras. 3.35-3.37. Any comments from Jon Kimche would be 
welcome. 


Para. 3.40. Please could Ron Adler check the statement that 
there is a mistake in the Richards’ letter. 


Para’ 3.43. The reference on Pp. 65 to the Israeli Memorandum 
Of May 1956 to the UNSG. Please could Shabtai Rosenne 
confirm what appears to be the case, namely, that the 
reference to the termination of the boundary at Umm Rash 
Rash is an error. 


Para. 3.43. Top of p. 66. Is it correct to say that there 
was no Israeli reaction to the Himly coordinates? It does 
not much matter, but it would be helpful to know the 
position. 


Para. 4.03. Is there any way in which we can find out more 
about what happened between 31 December 1906 and 9 February 
1907 and, in particular, about the degree of participation 
of Turkish representatives. Were they "Boundary Commis- 
sioners"? Were the Egyptian participants also so described? 


Para. 4.06. We shall need to look again at our records of 


“the armistice negotiations. 


Para. acta. What evidence have we of having offered to Egypt 
the paper on 8 November 1981 entitled "Demarcation of 
the International Boundary". If evidence is necessary, 
who can give it? 


Para. 4.15. We shall need to look at these documents again. 
Can anyone remember why we did not annex copies of the 
papers to each Memorial? 


Para. 4.17. Can anyone recall whether Egypt made any refer- 
ence in the Joint Commission to the existence of the 
Parker pillar? 


Para. 4.18. The quotation of para. 11 from the paper entitled 
“Delineation of the Boundary ...". Please may we be 
reminded of the basis for the statement that "the markings 
established in the field in the early 1920s were placed 
in error and in variance with the original agreement of 
1906". Are the maps referred to on p. 82 on a sufficiently 


— F 


43. 


44. 


45. 


46. 


47. 


48. 
49. 


50. 
51. 


52. 


53. 


large scale to reflect any minor movement in locations 
of boundary pillars? 


Para. 4.19. The reference to the archives of the National 
Record Office in Khartoum. It is important that we make 
our own check of these archives. Who could do it and how 
soon? 


Para. 4.20. The reference to the Wingate papers held in the 
University of Durham. These papers should be checked. 
Could Jon Kimche do it? 


Para. 4.23 and following. Jon Kimche's comments would be 
much appreciated. 


para. £28. The bare proposition that "Britain was prepared 

to go to war with Turkey over Taba" cannot be accepted 

without qualification. How might we word the qualification? (Jon 

‘Kimche 2) 

Para. 4.29 and following. (The continuing strategic interest 

of Egypt.) This section will need to be carefully checked. 

My recollection is that somewhere we have material showing 

that Britain lost all strategic interest in Wadi Taba 

Can we retrace the material? (MFA) 


Generally speaking, am I right in thinking that Egypt fails 
to refer at all to the change of alignment of the boundary 
from a terminus at Umm Rash Rash to a terminus at Taba and 
therefore offers no explanation of what happened and why. 


Para. 4.41. “... the record is replete with references to 
the need for Egypt to retain the whole of Wadi Taba ...". 
Please will someone check the record and see how many 


such references there really are. (MFA) 





eo 
Para. 5.01 and following. (The geography of the southern 
portion of the boundary.) Generally the whole of this 
section should be checked by the geographers and carto- 
graphers. (Reichman and Adler 


Para. 5.06. "references to Taba and to Bir Taba are often 
found to have been used interchangeably”. How many such 
references do we know of? 


Para. 5.07. “The place name 'Taba' was used in the past to 
yefer to an area rather than to a precise location or 
single spot." What evidence is there of this? 


Para. 5.08. “Like so many locations,Taba's identity has 
evolved with time." What evidence is there of this? 


Para. 5.09. "At Bir Taba, Egypt established, long before 
the present dispute, a Frontier Administration or Customs 
Post and a rest house”. When? Are there any records? 


60. 





Para. 5.11. ‘The meaning of "ras": “Inland, it may refer to an area.” 
at evidence is there for this? 


Para. 5.13. How often is the word "Ras" used to indicate an 
niand mountain in “Egyptian desert areas"? (Adler) 


Para. 5.14. Can anyone suggest why Rushdi's map should have 
included an indication of Astronomical Station A.1? 


Para. 5.15, last sentence. On what basis could Egypt say that 
Maps 9A and 9B were initially drawn up for negotiating 
purposes prior to the 1906 Agreement"? 


Paras. 5.18 and 5.19. The assertions made here should be 
Checked. (Adler) 


Para. 5.24. All this is open to contradiction but we shall 
“probably have to put in expert evidence in the form of 
an affidavit. 


General question. What maps, if any, show an extension of 
the boundary line through BP 91 to the very edge of the 
sea? 
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Universiteit van Amsterdam 


Seminarium voor Volkenrecht en Internationale Betrekkingen 
Bezockadres © BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 


Postadres = Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. = 020-525 2632 


MEMORANDUM 
az E. Lauterpacht, J. Kimche, R. Sabell 


From:  Shabtai Rosenne 


Amsterdam, — 2g October 1987 


Wandering around libraries, I came across the enclosed two pieces of contemporary 
"chronicles" relating to the 1906 agreements, and I find some interest in them. 





Among the Direttori of the R: Nale was included 
Ricci-Busati, at the time in the Italian Foreign Ministry. The piece in 

the Rivista may therefore reflect either the thinking or the state of knowledge 
in the Italian Foreign Ministry. At the time, relations with Turkey were 

going sour, and indeed a few years later they took some pot shots on the 

coast, hitting the wrong side of the line and had to apologize to the Egyptians. 
The interesting thing is really on p. 203, the reference to the London Times 

of 5 May 1906, which I suppose refers to the Note which should have been 
attached to our Annex 35. Incidentally, why was it not attached, and what 

is the use and purpose of that Annex as it now stands? Do we not have the Note 
(see p. 77, para. 7.24, of cur Memorial)? The Itlian piece states that in May 
1905 it was agreed Ugat the mixed commission would consist of two Turkish and 
tuo Egyptian officials, accompanied by a British officials. If we do not have 
that dispatch from the Times, may I suggest that Jon try and dig it up and ue 
can then see how to use it, if at all, in our Rejoinder. It might strengthen 
any argument we would want to make that the 1906 Agreement must be interpreted 
strictly against the Egyptians as it was imposed on the Turks. 


In the Zeitschrift fiir VGlkerrecht und Bundesstaatsrecht piece,the chief interest 
is the sentenc "Nun behaupten die Turken, Taba liege innerhalb des Vilayets, 
=-Agypten: es liege westlich jener Linie, und da keine faktische Grenzlinie bisher 
gezogen ward, ist die Lésung der Frage von grésserer Schwierigkeit, als man sonst 
denken wiirde." Does that sentence help us at all? After all, the Germans were 

by then close to the Turks. I note that among the editorial board of that 
Zeitschrift were three eminent Swiss jurists. That might interest Schindler. 











I take this penny to indicate my forthcoming movements. I leave here on 

25 December for New York (Bedford Hotel, (212) 6897-48002, On 4 January I proceed 
to Charlottesville, Oceans enter, (804) 924-7441, leaving 21 January for home 
via New York and arriving in Jerusalem on the afternoon of 24 Jan.. I am blocking 
of completely February and March in my calendar. 


Will see you on 30/11, if not before. 


Best wishes, 


ae 
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Universiteit van Amsterdam 


Seminarium voor Volkenrecht en Internationale Betrekkingen 


Bezoekadres_ ; BG Gebouw 1, Grimburewal 10, 1012 GA Amsterdam 
Postadres + Postbus 19120, 1000 GC_ Amsterdam (Holland) 
Telefoonnr. ; 020-525 2632 


Vakgroep Volkenrecht 


Internationale Betrekkingen en 


MEMORANDUM 


Recht der Internationale Organisaties +, E. Ladbetwacht, a Kinchey’ Ro (sabeni 


From:  Shabtai Rosenne 


Amsterdam, 26 October 1987 


Wandering around libraries, I came across the enclosed tuo pieces of contemporary 
"chronicles" relating to the 1906 agreements, and I find some interest in them. 





Among the Direttori of the Rivista di Diritto Internazionale was included 
Ricci-Busati, at the time in the Italian Foreign Mir try: The piece in 

the Rivista may therefore reflect either the thinking or the state of knauledge 
in the Italian Foreign Ministry. At the time, relations with Turkey were 
going sour, and indeed a few years later they took some pot shots on the 

coast, hitting the wrong side of the line and had to apologize to the Egyptians. 
The interesting thing is really on p. 203, the reference to the Landon Times 
of 5 Nay 1906, which I suppose refers to the Note which should have been 
attached to our Annex 35. Incidentally, why was it not attached, and what 

is the use and purpose of that Annex as it now stands? Do we not have the Note 
(see p. 77, para. 7.24, of our Memorial)? The Itlian piece states that in May 
1906 it was agreed tgat the mixed commission would consist of tuo Turkish and 
tuo Egyptian officials, accompanied by a British officials. If we do not have 
that dispatch from the Times, may I suggest that Jon try and dig it up and we 
can then see how to use it, if at all, in our Rejoinder. It might strenathen 
any argument we would want to make that the 1906 Agreement must be interpreted 
strictly against the Egyptians as it was imposed on the Turks. 











In the Zeitschrift fiir VGlkerrecht und Bundesstaatsrecht piece,the chief interest 
is the sentence: "Nun behaupten die TUrken, Taba liege innerhalb des Vilayets, 





=-Agypten: es liege westlich jener Linie, und da keine faktische Grenzlinie bisher 
gezogen ward, ist die Ldsung der Frage von grdsserer Schwierigkeit, als man sonst 
denken ulirde." Does that sentence help us at all? After all, the Germans were 

by then close to the Turks. I note that among the editorial board of that 
Zeitschrift were three eminent Swiss jurists. That might interest Schindler. 


I take this Sperry to indicate my forthcoming movements. I leave here on 

25 December for New York (Bedford Hotel, (212) 697-4800), On 4 January I proceed 
to Charlottesville, Oceans €enfnter, (804) 924-7441, leaving 21 January for home 
via New York and arriving in Jerusalem on the afternoon of 24 Jan.. I am blocking 
of completely February and March in my calendar. 


Will see you on 30/11, if not before. 


Best wishes, 


ne ( 


9210816-002-8211 


ye 


( 
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Hatschek, Der tirkisch-Sgyptische Grenzstreit, 


3, 
Der tirkisch-igyptische Grenzstreit. 


Von Professor Hatschek 


Der Streit dreht sich um das Besatzungsrecht des Pleckens ‘Taba suf der Sinai 
halbinset 

Yo jenor Zeit, als die Mekkapilger pend nur den Landweg nahmen, dber- 
trug die Pforte dem Khedivat von Agypten die Befugnis, zum Schutze jener Frommen 
‘die Sinathalbinsel, die ausserhalh des agyptischen Staatsgebictes egt, 2a verwalten 
tind Kleine Garnisonsplatze an verschiedenen Orten der Hedjaskaste am roten Moere 
‘darunter auch in Akabah, xu unterhalten, Als in der Folge der Grund dieses He 
satzungsrochts hinfallig wurde, weil dic Pilger gewihulich den Seeweg wahlten, ver: 
Iangte die Porte hei Gelegenbeit sles Investiturfirmans von 1892 die Riumang  jener 
Posten von dem neuen Khediven, England und Frankreich legten sich ins Mittel, und 
fox kom cin Kompromiss zustande, welehes \gypten die ganze Sinathalbinsel west 
von einer Linie xwischen El-Arisch am Mittelmeer und Akabah am roten Meor ur 
ausachliesslichen Verwaltung berwies, den i vk dem Vilajet Hedjas") 
cinverleibte. Nun behaupten die Tarken, ‘Taba liege innerhalb des Vilajets, — Agypten 
 Tiewe wosthich ener Linie, and da Keine faktische Grenalinie bisher ezogen ward, 
lat alo Lisung der Frage von grisserer Schwierighelt, als man sonst denken wiirde 

Nun steht aber aweierlel xweifellos fest 

1. dass der Sultan das in Investiturfirmanen gewabrte Recht nicht nur eeweitern, 

fanch zuriicknehmen darf 

2 dass dav Hervortroten vou England sum Schatze Agyptens. wie di 
folut int, Keine vilkerrechtliche Basis hat, insbesondere nicht ile J 

INM1 au diesem Zwecke verwenden kann (siehe hierber von Grduau, De staats 


wand vilkerreehtliche Stellung Ayptems UME S. 19h 


") Dax Vilajet Hedjas bedetet: die Proving Arabien. Am 
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70 NOTIZIE E COMMENT! DI FATT! INTERNAZIONALE 


venne il comandante della r. nave « Fieramosca » ancorata in rads, 
he pacificd gli animi, ordind Iarresto a bordo degli imputati, ¢ di 
spose una speciale vigilanza intorno al bastimento, per prevenire 
ed impedire ogni ulteriore compticazione. 

Tncapente: pt Akasa (Eorrro, Inowurenna & Tuncis) 
Lioceupazione recente di un villaggio presso Ia frontiera tra Egitto 
ce Siria, sul golfo di Akaba (Mar Rosso), da parte di un distacce 
vento di soldati turchi, ¢ lo stabilimento di posti militari lango Ia 
tessa frontiera, da parte delle autorith anglo-egiziane, provocarone 
‘in incidente ¢ lunghe trattgtive diplomatiche tuttora in corso fra 
Yambasciata britannica ¢ Costantinopoli ¢ la Sublime Porta 

La wertenza concerne I'esatta delimitazione dei confint fra i detti 
paesi;ripete, si pud dre, la sua origine dalla convenzione di Lond 
ar 1840 (al tempo di Mehemet Ali) « per la paciicazione del te. 
serste », che attribuiva all'Egitto la penisola del Sinai, segnandone 
ia fines di confine da Ismailia ad Akaba. Al tempo della inyestit 
viel Khedive attuale, nel 1892, la pertinenza di quella penisola ¢ 
stn delimitazione furono oggetto di qualche contestazione da parte 
“Jet governo ottomano. Esso allega, del resto, che non pud, in Ot 
‘ase. essere considerata violazione di territorio Toccupazione, da 
parte di soldat turchi, di luoghi amministrati dalle autorita egiziane, 
Feria ed Egitto appartenendo egualmente all'impero, 1a vertelat, 
sttuale aequista importanza, ed & forse provoeata, dal progel'o di 
wa tronco ferroviario, che dovrebbe congiungere Akaba alle linea ai 
costruzione dell’ Hedjaz. 

Vurenza Jonts (Bexcro « Tucata). — Fra i complici del’ 
tentato contro il Sultano, comunesso a Costantinopol i 21 luglio del 
1905, fu tal Joris, cittadino belga. 11 processo, svoltos: davanti fe 
utorith giudiziarie locali alla presenza del dragomanto della lege: 
sone belga, si conchiuse con la condanna di tui e di altri alla pena 

me cte. La detta legazione reclamd peraltro la consegna del Feo, 
<patenendo che il trattato del 3 agosto 1838, col quale il regime dell 
Capitolazioni era soncito nei rapporti fra Ia Turchia ed il Belgio 
(c nuncen eas de erime ou délit, affaire sera remise & leur ministre, 

Tes accusés seront jugés par Ini et punis selon T'usage établi a 
Tegard des Francs +) attribuiva a quest’altime ii diritto di givd- 
carlo e punitlo ; subordinatamente chiese che la question® fosse sot- 
toposta ad una specie di giudizio d’ arbitri: La Sublime Porta re- 
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ungheresi. Su molti punti di diritto costituxionale ¢ ammini- 
strativo fa stabilito Paceordo; altri restano tuttavia insoluti; 
in ispecie la grave quesone dei rapporti commerciali fra i due 
paesi : — se all'uninoe doganale vigente debba, ciod, essere s0- 
stituito in avvenire un vero e proprio trattato, come gli Unghe- 
resi pretendono, ¢ quale debba essere 1a forma di partecipazi 

ne dell’Ungheria ai trattati di commercio conchiusi con gli 
altri paesi: — questioni che interessano le modalita essenziali 
del « compromesso» ¢ la condizione internazionale dei due 


Stati 














‘cWENTE DY Axana (Egitto, Inghilterra, e Turchia). (Vedi 
pag. 70). — La vertenza minaccid, negli ultimi tempi, di dege- 
nerare in un conflitto fra 'Inghilterra e la Turchia; il gover 
no tureo persisteva, non solo, nel mantenere Voccupazione del 
Villaggio di Tabah, alcune miglia distante da Akaba, ma per 
due volte, in aprile, come constatarono appositi agenti man 
‘ati sul Iuogo dalle autorita britanniche, furono dalle truppe 
ottomane spostati i termini della linea di confine, occupati al 
cuni posti telegrafici e una zona di territorio, in nome del 
Sultano, 

Dopo motte proteste, il governo inglese diresse il 3 di 
maggio un ultimatum alla Sublime Porta, ingiungendole lo 
sgombero delle truppe dalle dette localitd’ entro un termine 
di dieci giorni, ¢ ordind alla squadra di Malta di recarsi nel 
Te acq nto armato pareva imminen 
te, quando il governo di Costantinopoli, indotto anche dal con 











































Hhiexte britanniche; la delimitazio: 
ne della frontiera sar: 4a una commissione mista, com 
posta di due ufficiali turchi e due egiziani, accompagnati da 
un ufficiale inglese, restando espressamente convenuto che Ia 
delimitazione avra Iuogo secondo Ia linea gid stabilita nel 


1892 (1). 














rente sono stati riprodott! aleunt 





(2) Net Timer det 5 magei 
rcumentt diplomatict che servone a eblarire i punto di partenza 
delta controversia attuale: due note delagente britannico al Cairo © 
det ministero degtt atari ester! egisiano, © un telegramma del gran 
Visir, del dl $ aprile 1892, che splegn il slgnifieato esatto della frase 
contenuta nel firmano di del nuovo Khedive, etrea 1 contin! 
dell'Bgitto, diversa In parte da quelle del firmano rilasciato al suo pre- 























































204 Novizim B COMMENTI DI FATTI INTERNAZIONALT 


La controversia, che interessa, non tanto per il territorio 
contestato, quanto per il prestigio del?autoritd britanniea in 
‘yitto e per In situazione internazionale del vicereame, non 
si-pud dire quindi assolutamente esaurita, quantunque abbia 
superato la sna fase pit pericolosa, 


La TI Conrenesza DELL’AJA PER LA pace ® 1b TIL Concnesse 
VANAMERICAN' Tl governo rusko ha fatto comunicare ai 
governi degli Stati firmatari della convenzione del 1809 una 
sua nota in data 20 marzo (1) che contiene il programma di 
nna seconda Conferenza per 1a pace. Le linee generali di questo 
programma sono le seguenti 


V 
ernunt glement pacifique ration 
In Cour d'arbitrage et Ia Commisalon d'enquéte Internationale. 
Dispositions complémentaires  ajouter aux dispositions de ta 
convention de 1890 concernent. les lols et usages de In guerre sur terre, 
ft on particuller Vonverture det hostlltés et lex droits dos neutres, 
Revision dea décharations faites en 180, étant donne qu'une de cee 
déclarations ext devenve surannée, 
8° Elaboration d'une convention concernant les lex fola et usages de 
ln guerre sur mer relativement aux points suivants: opérations partt 
ccalléres de Ia guorre maritime, telles que le bombardement de ports, de 
vitles, de villages, par 1A puissance belligérante; powe de mines, ete. ; 
trasformation de vaisoouux de guerre; propriété privée des belligérunts 
Délal de faveur A accorder aux yaissouux pour quitter les ports 
heutres ou les forty ennemis apris Vouverture des hostilités; droits 
ct devolrn des neutres mur mer, et en particulier: questions de la com 


Jecessore, Da questi atti risulta come 1 governt ottomano, egixinme ¢ 
ritannieo fousero d'intesa che Ia penisola di Tor-Sinal sarebbe rimusta 
sotto Yamministrazioue kbedivale, come al tempo dt Ismail pasc 
Mehemet Tewfik pascla, intendendost per Ia penisola ¢il territorio 
rmltato nd est da una linea che parte un poco a levante di El-Arish, @ 
termina al yeritce del golfo di Akubas, Sir Baring (lord Cromer) ebbe 
carn davvertire che ¢nessun mutamento pud essere introdotto net fir- 
‘mani che regolano 1 rapportt fra la Sublime Porta ¢ I'Bgitto, sensa 11 
consenso i$, M. britannica ». 

(1) Vedasi il testo Integrale della notn russa del Mémorial diploma 
Hiquo del 6 magico (n. 18), pag. 200, 
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Bezoekadres | BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres _ Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. : 020-525 2632 


Vakgroep Volkenrecht 
Internationale Betrekkingen en 
Recht der Internationale Organisaties 


MEMORANDUM 
To: R. Sabel 
From: Shabtai Rosenne 


Amsterdam, 23 October 1987 


In connection with the forthcoming hearings in Geneva, I expect to be 

e put on the same insurance basis as all other Ovdei Medina of my rank on temporary 
duty abroad, that is full health insurance through the Mission's doctor, and 

all other insurance to which an Qved Medina of my rank is entitled. 


T would be obliged TH your confirmation in due course. 


Best wishes, a 


. 
S. 


Shabtai Rosenne 
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Seminarium voor Volkenrecht en Internationale Betrekkingen 


Bezoekadres = BG Gebouw 1, Grimburgwal 10, 1012 GA Amsterdam 
Postadres = Postbus 19120, 1000 GC Amsterdam (Holland) 
Telefoonnr. : 020-$25 2632 


* Mr Robbie Sabel 
Agent for Israel 


Vakgroep Volkenrecht 
Taba Arbitration 


Internationale Betrekkingen en 
Recht der Internationale Organisaties 


Amsterdam, 22 October 1987 


Dear Robbie: 


If I understand things correctly, the Rejoinders are to be filed on 
1 February 1988, and the Hearings are to commence, I suppose at Geneva, on 
Monday, 29 February, and will proceed at the rate of four sittings a week. 





5 D> Lam assuming that normal international practice will be followed, and that 
4 ~ the sittings will last from 10 to 1, and from 3 to 6 each working day, unless 

‘S4) by agreement between the Parties and the Tribunal any sitting is cancelled 

S| or prolonged. On that kind of time table I would assume that each side will 

2 <! require about a working week for each of its pleadings, so that we must assume 

5 wa that the hearings will continue until about Thursday, 24 March. hat @ long 

= drawn-out business! The filing of the Rejoinders on 1 February would appear 

i = to be a partial derogation from the Compromis, article VIII, paragraph 3(A) (iii) 
“=> .of which provides for the Rejoinders to be filed within 45 days of the notification 
2 z itself due by 26 October 1987. I am glad we have more time, as we could 

2 = not have managed to compile a Rejoinder within 45 days of that date (1 have 

3 et stillnot received either Counter-Memorial). 

>= 3, arrangements will have to be made quickly around 1 February for the 


ven 
be 


€ allocation of the preparation of the drafts for the oral pleadings. The 
delegation should arrive in Geneva with the drafts of the statements ready, 
so that the different parts can be finalized and fully integrated with each 
other as the Egyptians proceed. It is good that we speak second, 


3, By article VIII, paragraph (B), of the Compromis, on the completion of 
the oral pleadings, that is on 1 February 1988 (unless there is any proragation), 
the Tribunal will have 60 days, that is to 31 March, within which it "shall 
endeavour to complete its visits and the oral hearings [are any other hearings 
possible?]." Keeping in mind that Pessah runs from 2-7/8 April (Shabbat), 
Easther from 1-4 April and that Ramadan commences on 19/20 April, what is 
contemplated for the visit to the site? 


4, T have been thinking about different logistical problems in light 
of my experiences at Geneva and The Hague in our (and other) cases -- our 
arbitration with the Federal Republic took place in Geneva in 1962 -- and 
T hope the following notes will be of use. 


I imagine that the delegation will all be accomodated in the same hotel, 
although given the small size of Geneva, this is not really essential. It 
is more important that those who want kitchens should have them. Although 
this is now not so difficult as it was, arrangements for accomodation should 
be put in hand now, lest the City be full in March (I believe they have their 


auto exhibition around then, but I don't think the major conference season 
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would have started, 


5. The delegation in Geneva should be reasonably compact, but complete and 
self-contained. Distinguish betueen the full delegation, and those who in 
principle should be present at the hearings in the Villa. All interested 
Government departments and services should have representatives in the delegation, 
at whatever level they decide, but those representatives must be prepared 

to be present throughout the hearings, unless released by the Agent. A proper 
parallel back-up task force should exist in Jerusalem, to be contacted either 
directly through its representative on the delegation, or through your Office. 
This includes the IDF (both Army and Navy, should any question of maritime 
boundaries in the Gulf of Eilat crop up), the Survey of Israel, a general 
historian, and I suppose the Prime Minister's and Foreign Minister's Offices. 

We should have one person on our delegation competent in Arabic (we should 

be supplied with a survey of El Ahram at least on a regular basis, it is 

on sale in Geneva). le should also have someone responsible for relations 

with the Press. I also recommend that we have a competent lawyer available 

to "devil" for us while the Hearings are in progress. It occurs to me that 
perhaps Daphng Shraga, who once worked on the Taba case in the Praklitut 

and was part of the home task force for UNCLOS III, could be a suitable personfor 
thig. You may have met her at the Lacks. I have received very good reports 

on her work at the Institute from the Director (Caflisch). 


6. We shall need proper office accomodation. The Mission, apart from its 
unsuitable location, could not accomodate this kind and size of delegation. 

IF accomadation cannot be found in the Hotel in which the delegation will 

be accomodated, I recommend trying to obtain adequate accomodation in that 
Résidence in the rue de Lausanne -- I forget its name -- used in 1973-74 

for the Geneva Conference delegation, and also for the first session at 

least of the Red Cross Conference. I seem to remember that the office accomoda- 
tion we fixed up for ourselves was quite adequate. Peg koe Caveshien, (2) 





7. We will need an independent telephone (if not two), in addition to the 
Hotel telephone service. I do not know whether the Ministry has fixed itself 
up with modern facsimile facilities (it should have done so), but if so, 

the Delegation should have direct access to it, in both directions. le should 
have the necessary apparatus in our office and cannot be dependent for this 
on whatever exists in the Mission. On the other hand, our cable traffice 
will have to go through the Mission, and proper arrangements must be made 

for classified cables to be brought to us, and ours taken to the Mission. 

The Mission Cable Room must be prepared for the extra burden, both as to 
quantity and timewise.We will also need a good fast xerox machine. 


8. Experience shows that we cannot rely on non-professional gecretaries 
im Geneva. The experience in UNCLOS III on this was very bitter, to put 
it mildly. For UNCLOS I (1958) both Comay and myself had our oun secretaries, 
Pauline Cooperstone and Helen Eisinger (from New York), who also doubled 
up as documents officer. We had our own secretaries in The Hague in 1951 
and 1959 (Gendide and Bulgaria cases, in the latter we had bad experience 
with locally fectuited secretaries), and at Geneva for the German arbitration. 
T imagine that we will have to bring at least one competent English secretary 
from home. Today the standard geneva internaftonal keyboard is virtually 
identical with the standard Anglo-American keyboard, and it would be possible 
to borrow or hire equipment. Consider whether we will need a Hebrew secretary 
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as well, or whether this service can be supplied by the Mission (we had 
great difficulties over this in UNCLOS III in Geneva, but not, of course 
in New York). 


9. We will need our own security men, iho should also sleep in our office. 


10, I don't think we ought to waste our time travelling back and forth to 

one of the UN Cafeterias in toun for lunch, as we did last December. Arrangements 
will have to be made with the Kosher restaurant to keep us supplied with 

food, at least for the midday meal. We should have a refrigerator in the 

Villa as well as some arrangement for making tea and coffee. When I was 

last at The Hague, the Americans fitted themselves up with a canteen in their 
office. Everyone chipped in a few dollars (the secretaries less) and took 

what he wanted when he wanted, and we should have something like that. It 

is a good system. No alcohol was allowed in the office, but a bottle of 

cognac was available in case of need. 


11. Obviously our office (in toun) will have to have in it a complete set 

of the pleadings (another complete set of the pleadings should be available 
to us in the Villa), as well as all the volumes of documents and supplementary 
documents (including the Nikko papers) that have been collected over the 
years, and all other relevant papers, whether secret or not. You may have 

to hire a safe. I do not think that much in the way of literature will be 
needed, but T would be prepared to let you take my complete set of the 
judgments etc. of the PCIJ and the ICJ (they will have to be properly insured) 
and if needed other relevant: collections of cases. The UN documents archive 
in Geneva will be able to meet our requirements in that direction. 


12, I think the office should be open and ready for business on Thursday, 
25 February. I personally may try and go to Switzerland a few days earlier 
and take a short rest, probably at Grindelwald. I am rather tired, having 
had no real vacation for the last 18 months, and none in sight. 


13. It is essential that the delegation have its owgn transport, I should 
have thought at least two large cars, There is no public transport to the 
Villa, 


14, With all this, it seems that we will need our oun administrative officer. 

I don't know whether Ora will be able to get away for the anticipated length 

of time, and I am also not convinced that this general administrative responsibility, 
including accounting, is really hers as co-ordinator of the Taba team. I 

my experience, the amount of detail that requires attention in internaftonal. 
litigation is absolutely enormous and partly unforeseeable. 


15. The fact that the Tribunal will be sitting only four days a week must 
not lead to the view that the proceedings will be leisurely, and I think 
you will have to institute in principle a five-day week, with half days on 
Fridays and Sundays, and the whole of Saturday completely free. The Fridays 
will be useful for working in the Libraries, personal shopping (including 
SAFI) etc. The Libraries in Geneva are usually shut over the week ends. 


16. You should have a proper entertainment allowance and I recommend (subject 
to general agreement) that you offex a small but dignified reception ta the 
Tribunal, the Federal and Geneya~petsonalities who are helping us (including 
the Police) and the Eayptian-Gelegation. 


I or are helpful. 
(he 


——Shahtal. Rnaenne, 
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